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> Book De Cive, and his Leviathan, 
©) about the Rights of Soveraignty, which 
S noman, that 1 know, hath ſo amply 
&9DE and judiciouſly handled : 1 conſent 
RS with him about the Rights of excrci- 
\P ling Government, but I cannot agree 
| to his means of acquiring it. 1t may 
ſeem ſtrange 1 ſhould praiſe his Building, and yet miſlike 
" bis Foundation, but ſoit ts, his Jus nature, and his Re- 
gnum Inſtitutivum will zct down with me : they appear 
full of contradittion, and impoſdibilities ; a. few ſhort Notes 
about them, I here offer, wiſhing he would conſider whether 
his Building would not ſtand firmer upon the Principles of 
Regnum Patrimoniale (.zs he calls it) both according to 
Scripture aud Reaſon, Since he confeſſeth the Father be- 
ing before the inſtitution of a Common-wealth was 
Originally an abſolute Soveraigne with power of. L fe 
and Death, ad that a great Family; as to the Rights of 
Soveraignty, is a little Monarchy. If according 10 the 
order of nature he had handled Paternal Government be- 
fore that by Inſtitution, there would have been little liberty 
left in the Subjetts of the Family to conſent to inſtitution of 
Government. | 
In his pleading the Cauſe of the People, he arm:s them 
| A 2 with 


i nts 


with a very large Commiſiion of Array ; which is, 4 Right 
in N ature for every Man, to war goo every Man when he 
pleaſe : and alſo a Right for all the + to govern. This 
latter Point, dtheath, he affirm in words, yet by conſequence 
he denies, as to me it ſeemeth.. 

He ſaith a Repreſentative may be of All, or but of 4 
Part of the People. If it be of All, he terms it a Demo- 
cratie, which is the Government of the People. But how can 
ſuch a Common- wealth be generated ? for if every man Co- 
venant with every man , who ſhall be left to {6 the Re- 
preſentartive 2 if All muſt be Repreſentatives , who will 
remain to Covenant ? for he that is Soveraign makes no 
Covenant by his Dottrine, 1t is not All that will come 
' together, that makes the Democratic, but All that have 
yore by Covenant ;, thus his Democratic by inſtitution 

atls, 

The ſame may be ſaid of a Democratic by acquiſition; 
for if all be Conquerors, who ſhall Covenant for Life and 
Liberty? and if all be not Conquerors, how can it be a De- 
mocratie by Conqueſt ? 

A Paternal Democratic 1 am confident he will not af- 
firm, ſo that in concluſion the poor People are deprived of 
their Government, if there can be no Democratic by his 
Principles. 

Next, if a Repreſentative Ariſtocratical of 4 part of 
the People be free from covenanting, then that whole Aſ- 
ſembly (call it what you will) though it be never ſo great, 
is in the ſtate of Nature, and every one of that Aſſembly 
hath a Right not onely to kill any of the Subjects that they 
meet with in the ſtreets, but alſo they all have_a natural 
Right to cut one anothers throats, - even while they fit toge- 
thes in Counſell by his Frinciples, In this miſerable condi- 
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tion of Way i his Repreſentative A 


riſtocratical by inſts- 
tntzon. | | 

A Common- wealth by Conqueſt he reacheth, is, then 
acquired, when the vanquiſhed to avoid preſent death, Co- 
venanteth that ſo long as his Life, and the Liberty of his 
body is allowed him, the Vittor ſhall have the uſ: of it, at his 
pleaſure: Here I would know how the liberty of the vanquiſhed 
can be allowed, if the Vittor have the uſe of it at plete, 
or how it is poſsible for the Vittor to perform his Covenant, 
except he could alwayes ſtand by every particular man to 
protet his Life and Liberty ? 

In his review and concluſios he refolves, that an ordinary 
Subjett hath liberty to ſubmit, when the means of his life 
is within the Guards and Gariſons of the enemy. It ſeems 


hereby that the Rights"of Soveraignty by inſtitution may be 


forferted, for the Subjeft cannot be at __— to ſubmit t04 
Conqueror , except his former ſubjedtion be forfeited for 
want of protection. 

If his Conqueror be in the ſtate of nature, when he con- 
quers, he hath a right without any Covenant made with the 
conquered : If conqueſt be defined to be the acquiring of 
right of Soveraignty by victory, = is it ſaid the Rigat 
is acquired in the Peoples ſubmiſſion, by which boy 
contra with the Victor, promiſing obedience for Life 
and Liberty © hath not every one in the ſtate of nature 4 
right to Soveratgnty, before conqueit, which onely puts him 
in poſſeſsion of his Right ? : 

If his Conqueror be not in the ſtate of nature, but a Sub- 
jecÞ by Covenant, how can he get a right of Soveraienty by 
conqueſt, when neither he himſelf hath right to conquer, nor 
ſubjetts a liberty to ſubmit © ſince a former contratt lawſully 
made, cannot lawfully be broken by them. 
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1 wiſhthe Title of the Book had not been of a Counon- 
WzalrTH,but of a Weal Publique,or Common-wear, 
which is the true word, Carefully obſerved by our Tranſlator 
of Bodin de Republica into Engliſh : Many ignorant men 
are 4p! by the Name of Common-wealth to underſtand 4 
popular Government wherein Wealth and all things ſhall be 


Common, tending to the Levelling Community 7» the 
[tate of pure Nature. 


Obſer- 


OBSERVATIONS 


0 Mr, Hoss Liviatana Ne 
O R, 


HIS ARTIFICIAL MAN. 


A Common-wealth. 


| 
SY F God created onely Adam, and of a piece of 
Co him made the Woman ; and if by generation 


FT be propagated : If alſo God gave to Adam 
= Q. pot onely the Dominion over the Woman and 
SIN the Children.that ſhould ifſue from them, bur 
| ; alſo over the whole Earth to ſubdue it, and 
over all the Creatures on it, ſo that as long as Adam lived 
no man could claime or enjoy any thing but by donation, afſigna- 
tion, or permiſſion from him : 1 wonder how the Right of Na- 


tre can be imagined by Mr, Hobs,which he faith is, 4 /iberty for pag.c4. 


each man to uſe his own power as he will himſelf for preſervation 
of his own life; a condition of war of every one againſt every one; a 
right of every man to every thing,even to one anothers body, eſpe- 
cially fince himſelf affirms, pag-178. that originally the father of 
every man was alſo his Soveraign Lord with power over him of 


life and death. 
II. 


Mr. Hops confeſſeth and believes it was never generally ſo,that 
there was ſuch a j natre ; and if not generally,rhen not at all, 
for one exception bars all if he mark it well ; whereas he ima- 
gines ſuch a Right of Narwre may be now praQtiſed in Sh 
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he confefleth a govecnment there of Families, which goyeraumett 
how ſmall or brutiſh ſoever (as hecalls it) is ſufficient to deſtroy 


his 1% natarale. 


III, 


I cannot underſtand how this Right of Natere can be concei- 
yed without imagining a Company of men at the very firſt to 
have been all Created together without any dependency one of 
another, or as uſhroms ( fungorum more) they all on a ſndden 
were [ſprung out of the earth without any obligation one to another, 
as Mr. Hobs words are in his book De Cive, cap.s. /e&#.3. the 
Scripture teacheth us otherwiſe, that all men came by ſucceſſion, 
and generation from one man : we muſt not deny the truth of the 
Hiſtory of the Creation. 

IV. 


It is not ro be thought that God would create man in a condi- 
tion worſe then any beaſts, as if he made meri to no other end by 
nature but to deftroy one another ; a right for the father to dee 
troy or eat his Children, and for children to do the like by their 
Parents, is worſe then Caniballs : This horrid condition of pure 
natuge when Mr, Hobs was charged with, his refuge was to an- 
{wer, that no Son can be underſtood tobe inthis ftate of pure Na- 
rare > which is all one with denying his own principle, for if 
men be nor free-born, it is not poſſible for him to afſien and prove 
any other time for them ro claim a right of nature to hberty, if 
not at their birth, 


V. 


But if it be allowed (which is yet moſt falſe) that a company 
of mea were at firſt without a common power to keep them in 
awe; I do not ſee why ſuch a condition muſt be called a ftate of 
war of all men againſt all men: indeed if ſuch a multitude of 
men ſhould be created as the earth could not well nauriſh, there 
might becauſe for men to deſtroy one another rather ghen periſh 
for want of food ; but God was noſuch niggard inthe Creation, 
and there being plenty of ſuſtenance and room for all men,there 
isno cauſe or uſe of war till men behindred in the preferyation 


of 


” 


My, Hobs:his Leviathan. : | 
of life, ſo that there is noabſolute neceſſiry of Warre in the ſtate 
of pure nature , it isthe right. of nature tor every man to livein 
peace , that ſo he may tend the preſervation of his life , which 
whilſt heis in a&tuall warre he cannot do. Watre of it felf as it is 
warre preſerves no mans life, it onely helps us to preſerve and 


"obtain the means to live : if every man tend the right of pte= 


ſerving life , which may be done in peace ,' there is no caute of 
WAITE. 
VI. 


But admit the ſtate of nature were the ſtate of warre, let us ſee 
what help M. Hobs hath for it. Icis a principle of his , that 'the 
law of nature is 4 rule found ont byreaſon,(T'do think it is given 
by God) forbidding a man to do that which # deſtyuftive to his Page 64. 
life and to omit that by which he thinks it may be beſt preſerved: 
If the right ofnature be a liberry for a man to do any thing he 
thinks fit to projerye his life , then in the firſt place nature muſt 
reach him thar. life is to be preſerved,and fo conſequently forbids 
ro do that, w*Þ mayideſtroy or take away the means of life, or to 
omit that by which it may be preſeryed:and thus the Right of n4- 
ture and the Law of nature will be all one': for Ithink M. Hobs 
will not ſay the right of natureis a liberty for man to deſtroy his 


own life. The law of nature might better have been ſaid to con- 


fiſt ina command to preſerye or not to omit the meanes - of pre- 
ſerving life, then in a prohibition to deſtroy or to omit it, 


VII. 


| Another principle I meet with, If other men will not lay down pag, 65. 
their Right as well as he, then there us no reaſon for any" to deveſt 
himſelf of his : Hence it followes that! if all the men in the world 
do not agree,no Common-wealth can be eſtabliſhed, it is a thing 
impoſſible fgr all the men in the world every man with every man 
to Covenant to lay down their right. Nay it is not poſſible to be 
done in the ſmalleſt Kingdome, though all men ſhould ſpend 
their whole lifes in nothing elſe but in running*up and down to 
Coyenant, A Ig'4" be 


or} VIIL 
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Right may be laid afide but not transfer'd, for be that renonn- 
eeth or paſſeth his right, giveth not te any other may 4 
right which he had nat before , aud reſerves 4 right in himfſelfe 
#g4amft all thoſs with whom be doth nat Covenant, - 
IX. 


T he only way-to ereiÞ « Common power or-a Common wealth, is 
for men to confer all their power and ſtrength upon one wan, or one 
aſſembly of. men: that way reduce all their wills by plurality of voi= 


Ces ta owe willgwhich 14 te-appoint one man or ana of men to 


bear their perſox,to ſubmit their wills to his will: this ts a reall n- 
vity. of thews all in one perſon, made by Covenant of every man with 
every mages if every man ſhould [ay to every man , 4 authoriſe, 
and give up m3 Bobeof governing way {elf tathis mais or this af- 
ſambls af wan , on this candition that thouto ive up thy. -xighd th 
him, and asthoriſe albhis atbions.T bis done the muttit ade F PTR 
ted.in one Perſon, ts called a Common-wealth. # 

To authoriſe and give up his right of governing himſelfe , to 
confer all his power and th, and to ſubmit his will. to ano- 
ther, is to lay down his Right of refiſting: for if right of nature 
be a liberty. to-uſe powerfar preſeryarion of life , laying down of 
that power muſt be a retinquiſhing of power to preſerve or defend: 
life, otherwiſe a man relinquiſhethnothing. 

To reduce all the wills of an afſembly by plurality of voices 
to ohne will, is not a , for itis not a plurality: but a 
totality of yoices which makes an afſembly be of one will,other- 
wile is is but the: one will'of a major part of the aſſembly , the 
pr, ae voice of any one hinders the being of the one wil of the 

embly, there is norhing more deftructive to the trye neture of: 
a lawful aſſembly thento-allowa major part to preyaile when 
the whole onely hath right, For a manto give up his righttoone 
that never Covenaats to protett, is2 great folly, ſince iris neither 
#n confidevation of ſome right reciprocally transferd to himſelf or 
can he hope for any other good, by ſtanding ont of the way, that the 


other. 


—_ 


him by reaſyn of ſownch diminetios of impediments. 
{ 8 


T he Liberty faith M.Hobs, whereof there is ſo frequent and ho- 
worable mention in the Hiſtories & Phuloſaphy of the anciemtGreeks 
and Romans, and in the writings and diſcourſe of theſe that frim 
them have received all their Learning in the Politiqnes, is not the 
Liberty of particular men,but the Liberty of theCommoen-wealth. 
Whether a common-wealth be Monarchical or Popular,the Freedom 
5s ſtill the ſame.Here 1 finde M. Hobs is much miſtaken:for the Li- 
berty of the Athenians and Romans was a liberty only to be 
found in Popular Eſtates, and not in Monarchies. This.is cleer by 
Ariſtotle, who calls aCity aCommunity ofFreemen,meani 
ry particularCitizen to be free,Not that _ particular man had 
a liberty to refiſt his Governour or do what he liſt, but a Liberty 
only for particular men , to Govern and to be governed by turns, 
dpyew and dey 52% are Ariftorles words:this was a liberty nor to 
be fon 
yera 


nd in hereditary Monarchies:fo 7 acitas mentioning the ſe- 

ll governments of Rowe,joyns the Conſalſkip and Liberty to 

be brought in by By#:#s, becauſe by the annuall eleQion of Con- 
ſals , particular Citizens came in their courſe to:govern and to be 
governed. This may be confirmed by the complaint of our Author 
which followeth, 12 is an ___ thing for men to be deceived by the 
ſpecious name of Liberty :ana for want of judgement to diſtinguiſh, 
miſtake that for their private inheritance or birth-right which us 
the right of the publique only: And when the ſame error ts confirm- 
ed by the authority of men in —_— for their writings un this 
ſubjeF,it is no wonaer if it proauce ſedition and change of govern- 
ment-Iu the Weſtern parts of the Warld;we are made to receive our 
opinions _—— the inſtitution and:right | of Common-wealths 
from Ariſtptle aud Cicero, and other men,Greeks and Romans that 
living under popular eftates,deyived thoſe rights not from theprin- 
ciples of Nature, but tranſcribed thens into their Books ont of the 
09 of tri en Common-wealths, which were Popular. And 
Jedanſe the Athenjand were taught (to' keep them from defire of 


changing thewr government)that they awere free-men, and 'all that 
| B 2 


lived, 


Pag.102. 
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lived under Monarchy Slaves: therefore Ariſtotle puts it dows in 
his Pulitickss:In Domicracie Libertyss to be ſuppoſed, for it"s come 
monly held that no man # Free in any other Government. $o Cice- 
r9 and other writers grounded their civill dottrine on the opinions 
of the Romans,whs were taught 10 hate Monarchy ,at firſt by them 
that having depoſed their Soveraign,ſhared among ſt them the "$0- 
weraignty of Rome. And by reading of theſe Greek and Latine 
Amthors, men'from their childhood have gotten a habit (under 4 
falſe ſhew of Liberty, of favouring tumults, and of licencious con- 
trowling the attions of their Soveraigns, | 


X1, 


Dominion paternal not attained by Generation but by contraf, 
which'is the Childs conſent either expreſſe or by other ſufficient ar- 
guments declared.How a Child can exprefle conſent, or by other 
tufficient arguments declare it before it comes to the age of dil- 
cretion I underſtand not , yer all inen grant it is'due before con- 
{ent can begiven\ and I rake it Mr.-Hobs.is of the {ane minde, 
where he teacheth that Abrahams Children were bound: to beg 
what Abraham ſhould declare to thens for Gods law > which' they 
could not be but in vertue of the obedience they owed to theirP avems,; 
they owed, not they covenanted to give. Alſo where he faith the 
Father and Maſter being before the inſtitution. of Commonyeals 
abſolute Soveraigns in their own Families, how car beſaid that 
either Children or: Servants were in the :ftate' of j1w-natwure till 
the inſtitutions of Common-wealsIt'is {x;d by: Mr. Hobs in his 
Book De Cive, cap. 9. Seftion7. the Mother originally hath 
the government of her Children, and: from her the Father derives 
bus right becauſe ſhe brings forth andfirſt nouriſheththem,But we 
know that God at the Creation gave the Soveraighty to the man 
over the Woman,as being che nobler and prindpaFagent in:genc» 
rxation-As to the obje&ionthar ir #5 not known who is the Farther 
to the Son but by the diſcovery of the-mother; and that he gs his Sos 
whom t/.e mother will, and therefore he s the mothers... Tfe anſwer 


1s, that it is not ac the will of the mother ro make whom ſhe will 
the Father . for iFche Mother be not im-the- poſſeſſion of a Huſ- 
band, the Child is.nor-reckoned to bave- any Father at all;'burif 


ſhe. 


 Mr.Hobs bz Leviathan 2 
ſhee be in the poſſeffion of a man , the Child notwithftandin 
whatſoeverthe woman diſcovereth to the contraty,is ill rope 
tobe his in whoſe poſſeſſion ſhe is. No child naturally and in- 
fllibly knowes who are his true Parents, yet he'muſt obey thoſe 
that in common reputation are ſo, otherwiſe the Commande- 
ment of Honour thy Father and thy Mother were vain, and no 
Child bound tothe obedience. of it. 


X IT, 


IF the government of one man, and thegovernment of two 94+ 


men, make two ſeverall kindes of goveramear , why may not the 
government -of two, 'and the government of three , dce the like, 
andmake a third ?- and fo every differing number a differing kind 
of Common-wealth. If an-aſſembly of all (as M. Hobs ſaith)'thar 
will came together be a Democraty, and an aſſembly of a part onely 
an Ariſtocratie , then if all that will come together be but a parc 
onely, a_Democratie and Ariſtocratie are all one ;' and why muſt 
an 'aflembly of part be called: an Ariſtocratie and not a Me- 
rocratie? | | 

It ſeems Maſter Hobs is ofthe minde that there is but one kind 
of Government, and that is Monarchy, for he defines a Common- 
wealth to be one perſon, and'an Aſſembly of men or reall Unity of 
themallinone and: the ſame perſon, the multirude ſo united be calls 
a Common-weatth :: This his moulding 'of ' a multitude: into one 


perſon, is the generation of his great Leviathan , the King of the pag. 167. 


Children of Pride : thus he concludes the perfon of a Common- 
wealth to be a Monarch. 


X.1I1. | 


T cannot but wonder Maſter Hobs ſhould lay , the conſent of a Paz.112.. 


SubjeFt to: Soveraign power us conteined in theſe words, I Autho- 
riſe, and doe fake upon me all hu Attions, in which there it no re- 
ſftriftion at all of his own former natural liberty Surely hereMaſter 


Hobs. forgot himlelf,for before he makes the refignation to gre in 
theſewordsalſo; I give up my right of governing-my ſelf to thrs 
man : This is a reſtriion certainly. of his own former natyrall 
liberty when he giyes it away : and if a man allow. his Sovera gn. 
7% B: 3 ro 
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people. 
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to.kill kim, which Maſter Hobs ſeems to confeſle , how can ke 


reſerve a right to defend himſelfe?And if a man have a power and 


. right to. kill himſelfe, be doth not authoriſe and give up his righe 


to his Soveraign,, if he doe not obey him when he commands 
'him to kill himſelfe. 


I'V. 


Mr. Hobs ſaith, no man i bonnd by the words themſelves of his 
ſubmiſſion to kill himſelf , or any other man: & conſequently that 
the obligation a man may ſometimes have upon the command of the 
Soveragin to execute any _— or diſhonor able office, depend- 
eth not on the wards of our ſnbmiſſion, but on the intention which s 
to be underſtood by the end thereof, when therefore our refuſall to 
obey, fruſft rates the end for which the Soveraignty was ordained, 
then there is no liberty to refuſe: otherwiſe there is. If no man be 
(bound by the words of his SubjeRion to kill any other man, then 
a Soyeraign may be denyed the benefit of war , and be ren- 
.dred unableto defend his people , and fo the end of government 
fruſtrated, 4f the obligation upon the Commands of a Soveraign 
to execute a dangerous or diſhonourable office, depetderh not on 
the words of our Submiſſion, but on the intention, which is to be 
underftood bythe end thereof; No man , by Maſter Hobs rules, 
is bound but by the words of his ſubmiſſion, che intention of the 
Command bindes not, if the words doe not : If the intention 
ſhould bind, it is neceflary the Soveraign muſt diſcover it, and 
the people muſt diſpute and judge it, which how well it may con- 
6 with the Rights of Soveraignty Maſter Hobs may confider : 
whereas Maſter Hobs faith the Intention is to be underſtood by 
the End, 1 take it he means the end by effe&,for the endand the 
intention are one and the ſame thing;and if he mean the effec, 
the obedience muſt goe before , and not depend on the under- 
ſanding of the effeR, which can never be , if the gbediencedoe 
not precede it : In fine, he reſolyes refuſall to obey , gray depend 
upon the jucging of what fruſtrates the end of Soveraignty and 
what not , of which he cannot mean any other Judge but the 
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-»XV. 
M, Hobs puts a caſe by way of queſtion. A great many men to- p,, ,... 
gether have already we the rhengran poet anjufily,or com chit | 
mitted (ome capitall crime, for which every one of them expetteth . 
death: whether have they not the liberty thengo joyn together and- 
afſiſt and defend ont another? certainly they have,for they but de- 
fend their lives , which the guilty man may as well do as the inno-- 
cent : T here was indeed injuſtice in the firſt breach of their duty, 
their bearing of arms ſubſequent to it , though it be to maimtanm 
what they have done, 1s no new unjuſt aft , and if it be only to de-- 
fend their perſons, it is not unjuſt at all. The only reaſon here al- 
ledged for the bearing of arms is this, that it is nonewunjuſt 
a&t,as if the beginning only of a rebellion were an unjuſt a, and 
the continuance ofit none at all: No better anſwer can be given to 
this caſethen what the: Authour himſelfe hath delivered the 
beginning of the ſame Paragraph in theſe words ; To reþſt the 
{word of the Common-wealth in defence of another man, guilty or 
innocent no man hath liberty:becanſe ſuch liberty takes away from 
the Soveraign the means of protefling us,c> it therefore deftruflive 
of the very Eſſence of government, Thus he firſt anſwers the que- 
ion, and then'afrerwards makes it and gives it a contraty 2n- 
{wer ;- other paſſages I meet with to the like purpoſe. . He faith 


4 man cannot lay down th-right of reſiſting them that aſſault him py 6, 


by-force to take away his life : The [ame may be ſaid of wounds, 


chains: and impriſonment. 4 covenant to defend my ſelf from Pay. 6g. 
force by force is void, Right of defending life and means of li- py, (8, 


ving can never be abandoned. 

Theſe laſt doQtincs are deſtructive -to-all Goyerament what- 
ſoever,and eyen to the Leviathax it ſelfe + hereby any rogue or 
villain-may murder his-Soveraign , if the Soveraign but offer by 
force to whip or lay him inthe ftocks,fince whipping may be faid 
to be a worſnding,and putting inthe flocks an impniivtme nt: fo 
likewiſe eFery mans goods.b eing.a means of living, if a man can- 
not abandon them,no contra & among men, be it never {o-juft, can 
be obſerved : thus we are ar feaſt in as-milerable a condition of 
wacreas M: Hobs at firſt! by nature found us.. $148 
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The Kingdom of God ſignifies,(aith Maſter Hovs, a Kingdome 
conſtituted by the votes of the people of Ifracl in a pecnliar man- 
ner wherein they chooſe God for their King byCovenant made with 
him,upon Goas promiſing them Canaan. If we look upon Maſter 
Hobs text for this,it will be found that the people did not conſti-' 
ute by Votes,and chooſe Godfor their King;But by the appoint- 
ment firſt of God himſelfe the Covenant was to be a God to 
them : they did not contract with God , that if he would give 
them Canaax, they would be his Subje&ts,and he ſhould be their 
King ; It was not in their power to chooſe whether God ſhould 
be their God, yea,or nay. for it is confeſſed he reigned naturally 
over all by his might. If God reigned naturally, he bad a King- 
dom,and Soveraign power over his SubjeQs, not acquired by 
their own conſent, This Kingdom faid to be conſticuted by the 
Votes of the people of 1/-ael,is but the Vote of Abraham only, 
his fingle voyce carried it, he was the repreſentative of the peo- 
ple. For at this Vore,it is confeſſed that the name of K ing is not 
given to God, nor of Kingdom to Abraham , yet the thing if we 
will beleeve Maſter Hobs is all one, If a Contract be the mutuall 
transferring of Right , I would know what Right a.people can 
have to transfer to God by Contra&t. Had the people of 1/rael at 
Mount Sinai a right not to obey Gods voyce? If they had not 
tuch a right, what had they to transfer ? 

The Covenant mentioned at Mount $iai was but a Conditi-, 
onall Contrat , and God but a Conditionall King, and though 
the people promiſed to obey Gods word , yet it was more then 
they were able to perform, for they oft diſobeyed Gods voyce, 
which being a breach of the Condition the Covenant was voyd, 
and God not their King by Contract: | 

It is complained by God, They have rejefted me that j1 ſnould 
raign over them : but it isnot ſaid according to their contract ; 
for I doe not finde that the defiring of a King was a breach of 
their Contra@ of Covenant , or diſobedience to iNe yoyce of 
God : there is no ſuch law extant. k 

The people did not totally reje&t the Lord , but in part onely, 
out of timorouſneſſe, when they ſaw Nahaſh King of 'the children. 
of Ammon come againſt them , they diſtruſted that God would 
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not ſuddenly provide for their deliverance, as if they had had al- 
waysa King in readineſs to go up preſently- to fight-for them : 
ThisGeſpair in them who had found ſo many miraculous deli- 
yerances under Gods Government, was that which offended the 
Lord wr. jo + they did not deſire an alteration of Government, 
and to caſt off Gods Laws, bur hoped for a certainer and ſpeedi- 
er deliverance from danger in time of war, They did not petition 
that they might chooſe their King themſelves, that had been a 
greater fn; and yet if they-had, it had not been a toral rejeRi- 
on of Gods reigning over them, as long as they deſired not to 
depart from the worſhip of God their King, and from the obe- 
dience of his Laws. I fee not that the Kingdome of God was 
caſt off by the ele&ion of Sanl, fince Saul was choſen by God 
himſelf, and Goyerned according to Gods Laws. The Govern- 
ment from Abraham to Saul isno where called the Kingdome 
of God, nor is it ſaid that the Kingdome of God was caft off at 
the eleftion of Saxl. | 

Mr. Hobs allows, that Moſes alone had next under Ged the 
Soveraignty over the Iſraelites, p.2 52. but he doth not allow it 
to Zoſhua , but will have it deſcend to Eleazar the High-Prieſt, 
Aarons ſon. His proot is, God expreſly faith concerning 7oſona, 
He ſhall ſtand before Eleazar, whe foall ack, counſel for him be-= 
fore the Lord, (after the judgement of Urim is omitted by Mr. 
Hobs) at his word ſhall they go ont, &c. therefore the Supreme 
power of making Peace and War was in the Prieſt, Anſw. The 
work of the High-Prieſt was onely 44iniſterial,not Magiſterial; 
he- had no power to command in warre zor to judge in Peace ; 
onely when the Soyeraigne or Govyernour did goe up to Warre, 
he enquired of the Lord by the Miniſtery of the High Prieſt, and 
as the Hebrews ſay, the enquirer with a ſoft voice as one that 
prayeth for himlelfe, asked : and forthwirh the holy Ghoſt came 
upon the Prieſt, and he beheld the Breſt-plate, and ſaw therein 
by the Viſion of Prophecy ; Goe #p, or goe not #p, inthe letters 
that ſheweg, forth themſelyes upon the Breſt-plate before his 
face: thenghe Prieſt anſwered him, Go #p, or Go not up. If this 
anſwer gave the Prieſt the Sovyeraignty, then reither King Sax/ 
nor King David had the Soyeraignty, who both asked counſel of 
the Lord by the Prieſt, 
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OBSERVATIONS 


Maſter eM I LTO XN 


againſt SALMASIUS. 


I 


2 Mong the many Printed Books, and ſeverall 
T PLEY 
«#1 


Diſcourſes touching the Right of Kings, and 
the Liberty of the People, I cannot finde that 
as yet the firſt and chict, points agreed upon, 
A of indeed fo much as pnee Diſputed, The 
BIIYT word Kizg and the word People are familiar, 
one would think eyery ſimple man could tell 
what they fhignified ; bur upon examination it will be found, that 
the learned(t cannot agree of their mea 


ning. 
Ask Salmaſizs what a King is,and he will reach us that a King - 


i be who bath the Supreme power of the Kingdome,and is account» 
ble to none but God, and may do what be pleaſe, and © free from 
the Laws. This definition 7.44. abominates as being the defini 
tion of a Tyrant : And Ifhould be of his minde, if he would 
have v ed usa better, or any other definition at all, that 
would tell us how any King cat have 2 Supreme Power, without 
being freed from humane Laws : To finde fault with jt, without 


producing any other, is to leave us in the dark : But though Mr. 
/4. brings us neither Definition nor Revroion of a King, yer we: 
Þ 


may pick our of ſeveral paſſages of him, ſomething like a defini- 


tion, if we lay them togerher. He teacherh us that power was there- 
fore given to a King by the people, that be might ſee by the anths- 
rity to bim committed,that wothing be done againſt Law: and that 
he keeps our Laws,and not impoſe upon us his own:Therefore there 
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_ OB $ERVATYTO Wr.NMUCON 48477% Salmaliuvs, yo 
is no regal power but in the Courts of the Kingdome, and by 
F hem, 9\I59. F T_: 
Atd/again he affirmeth,the King cannot Impriſon; Fine or pu- 
wiſh any may, exvepr be be firſt cired into ſome Conrt ; where nat 
the King, but tht nſ#al Judges give Sentence, pag.168. and be- 
fore we are told, not the King, but the Anthority of Parliament 
doth ſet np and take away all Conrrs, pag. 167. 
- Lo here thedeſcription of a King, He is owe to whow the People 
give power, to ſee rhar wothing be done Law: and yer he 
faith thete is »o yep el power but in the Corte of Faſtice and 'by 
rhern, where not the King, bat the nſual Judges give Sentence, 
This deſcription not only Rripsthe King of all power whatſoever, 
but purs him in a condition below the meaneſt of his SubjeRs. 
Thus'much tnay ſhew,thar all men are not agreed what a King 
is, Next, -what the word People means is not agreed upon : ask 
Ariſtotle what the People is, 8 he will not allow any power to be 
in any but in ftee Citizens. If we demand who be tree Citizens ? 
that he cannot reſolve us,for he confeſſeth that he that & 4 free Ci- 
tizen in one City,ts nov ſo in another City.And he is of opinion that 
#n0 artificer ſhouldbe a free Citizen,or have voice in a well ordered 
Commonwealth , he accounts a Democratie (which word fignifies 
the Govyernmert of the people) ro be a Corrupted ſort of Govern 
ment; he thinks many men by natare born #0 be Servants, and not 
fit to govern as any part of the people, Thus doth Ariſtotle curtal 
the people, and cannot give us no certain rule to know who be the 
people : Grads to our pena $5 70 open = ask hep wie the 
people ts; though they talk bi e e, yet they take up, 
ad die edges, or few -< An rerkga call x Ha of th 
whole people ; a point Ariſtotle was to ſeek in, neither ate thele 
Reyeckortors ſtood upon to be the whole | 1-4ge but the major 
part of theſe Repreſentors maſt be reckoned for the whole people ; 
hay F..2M. will not allow the major part ofthe Repreſentors to be 
the people, bur the ſounder and better part only of them, & in right: 


down termg he tells us to determine who ts a Tyrant, he leaves to P.126, 


Mayiftraxes,at leaſt tothe uprighter ſort of them and of the people, Þ.z. 
chongh in racer # 7 many, to judge as they finde cauſe, If the 


ſounder, the better, andthe nprighter part have the power of the 
people, how ſhall we know, or who _ judge who they be? , 
\ 2 | 


On $s nRvVATIC 


II. 

One Text is urged by Mr, Afilton, forthe Joop'es OWer 2 
Deut.17.14- When thou art come into the land which thy Lord thy 
God giveth thee, and ſhale ſay, I will ſet a King over me, like as 
all the Nations about me. It is ſaid, by thetenure of Kings theſe 


14 


word: confirm us that the right of chooſing, yea of changing their 
Own AS by the ho of God beſet 3n the people Bur 

can the foretelling or forewarning of the 1/raelites of a wanton 
and wicked defire of theirs, which God Himſelf condemned, be 
made an argument that God gave or granted them a right to 
do ſucha wicked thing ? or can the narration and reproying of a 
future fa& be a donation and approving of a preſent right, or the 
permiſſion of a fin be made a commiſſion for the doing. of it ? the 
Author in his Book againſt Sa/maſins, falls from making God 
the Donor or Grantor, that he cites him onely for a. Witneſs, 
Teſte ipſo Deo penes popules arbitrium ſemper fuiſſe, vel ea, que 
placerer forma 37505 þ utendi,vel hanc in aliam mutanai ; de He- 
brets hoc diſerte dicit Dens : de reliquts non abuuit. 

That here in this Text God himſelf being witneſs, there was al- 
WwaJes a power in the people, either to uſe what form of Govern- 
ment they pleaſed, or of changing it into another : Goda ſaith this 
exprefy of the Hebrews, and deniesit not of others, Can any 
man finde that God in this Text expreſly faith, that: there was 
alwayes a right in the People, to uſe what form of Govern- 
ment they pleaſe ? The Text [not warranting this right of 
the People, the foundation of the defence of the People is . 
quite raken away ; there being no other grant or proot of it 
pretended, | 

2. Where it is ſaid that the Iſraelites deſired a King, though 
then under another form of Government ; \nthe next line bur one 
i is confeſſed they had a King at the: time when they deſired a 
King which was God himſelt, and his Viceroy Samnel, and. fo 

ſaith God, They have not rejefted thee; but they havg rejefted me 
that 1 ſhould not reign over them : yet in the next verſe,God ſaith, 


as they have forfaken me, ſo do they alſo unto thee. Here isnoſhew 


of any other form of Government but Monarchy : God by the 


mediation of Samnel reigned, who made his Sons Judges over | 
J ſr acl - 


—_— 


Iſrael ; when one man conſtitutes Judges, we may call him a 
King ; or if the having of Judges do alterthe Government, then 
the Government of every Kingdome is altered-from Monarchy, 
where Judges are appointed by Kings : it is now-reckoned one of 
the duties of Kings to judge by their Judges onely. 

Where it is ſaid, He ſhal not multiply to himſelf horſts,nor wives 
nor Riches, that he might underſtand that he had no power over 
ethers, who could decree nothing of _— extra legem, if it had 
faid contra legem Det, it had. been true, bur if it nieant extra le- 
gem humanan, it is falſe. 

4+ If there had been any right given to-the People, it ſeems 
it was to the Elders onely; for it is ſaid it was the Elders of 
Tſrael gathered together, petitioned for a King, it is not faid it 
was all the People, nor that the People did chooſe the Elders, 
who were the Fathers and Heads of Families authorized by the 
-Judges.. ' 7 
J - Where it is ſaid, I will ſet a King over me like as all the 
Nations about me. To ſet a King, is, not to chooſe a King,but 
by ſome ſolemn publick a& of Coronation, or otherwiſe to ac- 
knowledge their allegiance to. the King choſen ; Ir is faid,:thou 
ſhalt /et him King whom the Lord thy God ſhall cheoſe.The Elders 
did not defire to chooſe a King like other Nations, but they ſay, 
mow make us a King to judge 1 like all the Nations. 


IL 

As for Davids Covenant with the. Elders when be was an- 
nointed, it wasnot to obſerve any Laws or Conditions made 
by the People, for ought appears ; but to keep Gods Laws and 
ſerve him, and: to ſeek the good of the People, as they. were to 
proteR him. 

6.The Reubenites and:Gadites promile their obedience, not ac- 
cording to their Laws or Conditions agreed upon, but in theſe 
words, All that thou commanadeſt us we will do,and whitherſoever 
thox ſendſt «es we wit go,as we harkned toMoſes in all things,ſo wil 
we. harke unto thee: only the Lord thy God be with thee as he was 
with Moſes. Where is there any condition -of any humane Law 
expreſſed > Though the rebellious Tribes offered Conditions to 


Rehoboam: where can, we find that for ike conditions not pen. 
| | | ed, 
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ed, al 1/arl depoſed Samnel ? wonder Mr... ſhould ſay this, 
when within a fey lines after he profeſfeth. that Samuel had Go- 
verntd thim nprixhely. et 207 Te L I 29 SHIT VO 9.1 


- Fus Regni is much Qumbled ar; and the defirtition of a King, 
which ſaith His power #2 ſmprems in the Kingdome, and be 5s ac- 
conntable ronment but to God,and that he may do what be pleaſe,and 
4s not bound by Laws titis faid if this definition be good,no tan 
is Or eyer was, who may be ſaid to be a. Tyrantffor when bu hath 
violated all divine and humane Laws, nevertheleſs he is Sing: 
and guiltleſt jure Regio. Tothis may be anfwertd, That the defi- 
nition confefleth he is accountable ro God , and therefore noc 
guiltleſs if he violate Divine Laws : Humane Laws:rmift not be 
{ſhufledin with Divite, they-are not of rhe ſame authority : if 
humane Laws binde a King, it is impoſſible for him to haye {u- 
peri power amongſt men. If any man tan finde us out ſuch a 
kinde of Government, wherein the ſupreme power can be,with- 
out being freed from humane Laws, they ſhould firſt teach us 
chat ;. but if all forts of popular Goyerament that can be invent» 
ed, cannot be oneminute, without an'Arbitrary power, freed 
from all humane Laws : what reaſon can be given why a royal 
Government ſhould. not have the like freedom? if it be tyranny 
for one man to goyern arbitrarily, why ſhould it not be farre 
oreater tyranny for a multitude of men to govern without _ 
accountable 'or bound by Laws ? - It would: be further enquire 

how it is poſſible' for any Government at all robe in the World 
without 4n arbitrary powerz it is not power except it be arbis 
trary : a legiſlative powet. cannot be without being abſolyed 
from humane Laws, it cannot be ſhewed how a King can have 
any power at all but an arbitrary power. We are taught, that 
power was therefore: given toa King by the People; that he might 
ſee by the authority to-him committed, that nothing be done againſt 
Law, and that he keep our Laws,and not inipoſe uponans bis own: 
therefore hee is no royul Power, but in the Courts ofethe King- 
dome,and by them,p.155. and again itis faid, rhe King canuot 1n- 
priſon, fine or puniſh ay mas except be be firſt cited into ſome 
Corrt, where not the Kizg butthe ſunt: Judges grove yen, 

p.168, 


p00: and before we are'told vor »by-Kingy bmeinhe ' 


T 


? 
arliament doth ſo7 wp and take away all Courts, p.167; y 
Lo here we have Mr. A:i/roxs perfedt definition of a King, He 
is one to whom the People gave power 0 ſee that nothing be done 
againſt Law, and that he keep our Laws, and not impoſe his own, 
Whereas all other men have the. faculty of ſeeing 'by nature, the 
King onely hath it by the gift of the People, other power he hath 
none z he may fee the Judges keep the Laws if they will ; he 
cannot compel them, for he may not impriſon, fine, yor' puniſh 
any man, the Courts of Juſtice may, and they are ſer up and put 
down by the Parliament : yet in this very definition of a King, 
we may ſpy an arbitrary power in the King, for he may wink if 
he will: and no other power doth this deſcription of a King 
give, but onely a power to ſee : whereas it is faid Ariſtotle doth 
mention an abſolute K ingdome, for no other cauſe, but to fhrw how 
abſurd,unjuſt and moſt tyrannical it is : There is no ſuch thing 
ſaid by Ariſtotle, bur the contrary, where he faith, that « King 
according to Law makes no ſort of Government ; and after he had. 
reckoned up five:ſorrs of Kings, he conchudesthat there were in a 
manner but rwo ſorts, the Laceaemonian King, and the abſolute 
King « whereof the firſt was bur as a General in an Army, and 
therefore no King at all, and then fixes and refis.upon the abſs- 
lute King, whoruleth according to his own will. 


V. 

If it be demanded what is meant by this word People? x. Some- 
times it 15 popwlus #niver/ſus,and then every chilce muſt have his- 
conſent asked, which is impoſhble. 2. Sometimes it is pars ma- 
jor, and ſometimes it is pars potior & ſanior; How the major 
part, where all are alike free, can binde the mipgor part, is not yer: 
proved. | P | 

Bur it ſeems the major part will not carry it, nor beallowed, 
except they be the better part and the ſounder part.. We are told, 
the ſounder, part implored the help of the Army, when it ſaw it 
ſelf and the Commonwealth betrayed; and: that the Souldiers 
Judged better then the Great Conncell, aud by Arms ſaved the 
Commonwealth, which the Great Councell had almof} danaued by 
their Vetes, p.7.. © | "TX. 

Ho: 


Pag.61. 


- . Here we ſeewhatthe People is; to wit, the ſounder part; of 


= 


= 


which the Army -# the judge: thus upon the matter the Souldiers 
arethe People : which being ſo,we may diſcern where the liberty 
of the People lieth, which we are taught to conſiſt all for the moſt. 
part in the power of the Peoples chooſing what form of Government 


they pleaſe, A miſerable liberty, which is onely to chooſe to 
whom we will give our liberty, which we may not k 


more concerning the People, in a Book entituled The Anar- 
chy, P 8,9,10,1 T,l 2,13,14- 


VI 

We are taught that 4 Father and a King are things moſt di- 
vers. The Father begets #4, But not the King ; but we create the 
King : Nature gives a Father to the People, the People give 
themſelves a King : If the Father kill his Son he loſeth bu lift, 
why ſhould not the King alſo? p.34- 

Axnſ. Father and King are not fo diyers ; it is confeſſed that 
at firſt they were all one, for there is confeſſed Paternum imperi- 
um & hereditarium, p.141. and this fatherly empire asir was of 


ir ſelf bereditary ; ſoit was alienable by the Patent, and ſeizable 


by an nfurper as other goods are : and thus every King that now 
is hath a Paternal Empire, either by Inheritance, or ”y 
Tranſlation or Uſurpation, ſo a Father and a King may be all 
one. | 

A Father may dye for the murther of his Son, where there is 
a ſuperior Father to them both, or the right of ſuch a ſupreme 
Father ; but where there are onely Father and Sons, no Sons can 
queſtion the Father for the death of their brother : the reaſon 
why a King cannot be puniſhed, is not becauſe he is excepted 
from puniſhment, or doth not deſerve it, but becauſe there is 
no ſuperior to judge him, but God onely , to whom he is 
reſeryed. | 


"V3.3 


It is aid thus, He that takes away from the People he power of 
chooſing for themſelves what form of Government they pleaſe, he 


doth take away that wherein all civil liberty almoſt conſiſts, p.65. 
If almoſt all liberty be in chooſing of the kinde of Government, 


the 


OY 
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the people have- but a' poor bargain'of it, who cannor exerciſe 
their liberty, but in chopping and changing their Government, & 
have libetty onely to give away their liberty, then which there is 
not a greater miſchief: as being the cauſe of endleſs Sedition. 


VIIL x 

If there be any Statnte in our Law, by which thou canſt find that 
Tyr annical power is given to a King, that Statute being contrary 
to Gods will to nature and reaſon, underſtand that by that general 
and primary law of ours, that Statute to be repealed and not of 
force with us, p.153, Hereif any man may be judge, what Law 
is contrary to Gods will, or to nature, or to reaſon, it will ſoon 
bring in confuſion ; Moſt men that offend, if they be to be pu- 
niſhed or fined, will think that Statute that gives all Fines and 
Forfeituresto a King,to be a Tyrannical Law; thus moſt Starutes 
would be judged void, and all our forefathers taken for fools 
or madmen, to make all our Laws to give all- penalties to the 
King. 

IX, 

The fin of the children of 1/-ael did lie, not in defiring aKing, 
bur in defiring ſuch a King, like as the Nations round abour had ; 
they diſtruſted God Almighty that governed them by the Mo- 
narchical power of Samet, in time of oppreſſion, when God 

royided a Judge for them; but they re Ts ya perpetual and an 
ereditary King, that they might never want : in defiring a King 
they could not fin, for it was but defiring what they enjoyed by 


' Gods ſpecial Providence, 


X. 

Mea are perlwaded that in the making of a Coyenant, ſome- 
thing is to be performed on both parts' by mutual Ripulation, 
which is not alwayes true : for we finde God made 4 Covenant 
with Noah and his ſeed, with all the fowl and the cattel, not to de- 
ſtroy the earth any more by a flood. This Covenant was to be kept 
on Gods page.neither Neah, nor the fowl, nor the cattel, were to 
perform an thing by this Coyenant. Onthe other (ide, Gen 17. 
9,10. God covenants with Abraham, ſaying, Thou ſhalt keep 
my Covenant——every male child among you ſhall be circumciſcd. 
Here it is called Gods Coyenant, though it be to be performed 

D onely 
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onely by Abrahem ; ſo a Covenant pu be called the Kings 
Covenant, becauſe it-is made to him, 4nd ye to be-performed 
onely by the people. So alſo, 2 Kiy,11-17. Jehoiads made 4 Cor 
venant between the Lord and the King and the people, that they 
ſhould be the Lords people. Between the King alſo and the People, 
which might yell be, that the people ſhould be the Kings ſer- 
yants ; and not for the Kings covenanting to keep any Hunzane 
Laws,for it is not likely the King ſhould either Coyenant,or take 
any Oath to the people when he was but ſeven years of age, and 
that never any King of 7/rae/rook a Coronation Oath that can 
be ſhewed : when Jehoiada ſheyed the Kipg to the Rulers in the 
houſe of the Lord, he took an Oath of the People : he did nor ar- 
ticle. with them, but, ſaith the next verſe, Commanged them to 
beep a watch of the Kings honſe, ang thet they Suantd compeſs 
the King round ahopt,, every man with bis weapon in his hand, 
and he that cometh within the ranges, let him be ſlain- 


X 1. 

To the Text, where the word of a King u, there is power, and 
who may ſay to him What deſt thou? FM. gives this anſwer, It is 
apparent enough that the Preacher in this place gives precepts to 
every private man, nat tothe great Sanedrin, or tothe Senate ; 
—— ſhall uot the Nables, ſball not all the other Magiſtrates, ſhall 
wot the whole People dare to watter, ſo oft as the King pleaſerh to 
dete ? We muſt here note, chat the great Councel, and all other 
Magiſtrates or Nobles, or the whole People compared to the Kigg, 
are all but private men,if they derive their power from him : they 
are Magiflrates under him,and pur of his preſence,for when he is 
in place, they are but ſo many private men. F.. asks, Who 
{wears to a King, unleſs the King on the ather fide be ſworn to 
keep Gads Laws, and the Laws of the Canntry ? We fine that 
the Rulers of //-4e/ rook an Oath at the. Coronation of Fehoa/b: 
But we finde no Oath taken by that King, no not ſo much as to 
Gods Laws, much leſs to the Laws of the CR: 


XI1. 
A Tyrant t« be who regarding neither Law, wer the Cammuwr 
Goed, reigns onely far himſelf and bu fattion, p.1g. in his defence 
| | he 
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he expreſſerh himſelf thus, -He is 4 Tyrant who looks after onely 
his own, and not his peoples profit, Bt-1.10.p.189, . 
| I> If it be Tyranny not co regard the Law, then'all Courts of 
Equity, and pardons for any offences muſt be taken away : there 
are far more ſutes for relief againſt the Laws, then there be for 
the obleryation of the Laws : there can be no ſuch Tyranny in 
the world as the Law, if there were no equity toabare the ri 

of it. S wmmum jus is Summa injuria, if the penalties and fortei- 
tures of all Laws ſhould Rill be exated by all Kings, it would be 
found that greateſt Tyranny would be for a King to gon AC- 
cording to Law, the Fines, Penalties and Forfeitures of all Laws 
are due tothe Supreme Power onely, and were they duly paid, 
they would far exceed the Taxes in all places. Ir is the chief 
happineſs of a Kingdome, and their chief Liberty, not to be go 
verned by the Laws onely. | 

2: Not to regard the Common Good, but to reign onely for him- 
ſelf, is the ſuppolicion of an impoſſibiliry in the judgement of 
Ariftotle, who teacheth us, that the —_— owe? cannot be 
preſerved,except the Servant of he in ſubjettion be alſo preſerved. 
The truth of this ſtrongly proves, That it is in nature impdſfible 
to have a form of Goyernment that cag be for the defiruQion of 
a people, as Tyranny is ſuppoſed ; if we will allow people to be 
governed, we muſt grant they muſt in the firſt place be preferyed, 
orelſe they cannot be governed. 

Kings have been and may be yitious men, arid the Goyern=- 
ment of one, not ſo good as the Govterament of another ; yet it 
doth not follow that the form of Government is or can be in 
1:s own nature ill, becauſe the Goyernour is ſo : it is Anarchy 
or want of Goyernment, that can totally deſtroy a Nation. We 
cannot finde any ſuch Government as Tyranny mentioned or 
named in Scripture, or ' any word in the Hebrew Tongue to ex- 
preſs it. After ſuch time as the Cities of Greece praftiſed to ſhake 
off Monarchy, then and not till then (which was after Homers 
time) the _ of Tyrant was taken up for a word of difgrace, 
for ſuch me as by craft or force wreſted the power of a City from 


a mulrirude, to one man onely ; and not for the exerc:fing,but tor 
the ill obtaining of the Goyernment : but now every man that is 
but thought to goyern ill,or to be an ill man, is preſently rermed a 


D p Tyrant, 
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Tyrant, and fo judged by his SubjeAs. Few remember the pro- 
hibitioo, Exod.-22.28. T how fhalt not revile the Gods, nor curſe 
the Ruler of thy people : and fewer underſtand the reaſon of it. 
Though we may not one judge another,yet we may ſpeak evil or 
reyile one another, in that which hath been lawfully judged, and 
upon a Tryal wherein they have been heard and condemned:this 
is not to judge,but onely to relate the judgement of the Ruler. To 
ſpeak evil or to revile a Supreme Judge ,-'\cannot be without 
judging him who hath no Superior on earth to judge him, and in 
that regard muſt alwayes be preſumed innocent, though never ſo- 
11], if he cannot lawfully be heard. 

1.21, That will have it Tyranny in a King not to regard the 
Laws, doth himſelf give as little regard to them as any man, 
where he reckons that conteſting for Priviledges,Cuſtoms, Forms, 
and that old entanglement of Iniquity, their gibriſh Laws, ave 
the badges of ancient Slavery, Tenure, pag.3. a diſputing Preſi- 
dents, | wth and Circumſtances, pag. 5. 

T.M. is allo of opinion, that If ar any time our Fore-fathers 
eut of baſeneſs have loſt any thing of their right, that ought not 
hurt us,they might if they would promiſe Slavery for themſelves, 
for ns certainly they coulg not, who have alwayes the ſame right 
x0 free our ſelves, that they had to give themſelves to any man in 
ſlavery. This Dofrine well praQtiled,, layethall open to conftant 
Anarchy. 

. Laftly, if any defire to know what the liberty of the People is 
Awhich 1... pleads for, he-reſolves us, ſaying, that he that takes 
eway from the people, the right of chooſing what form of Govern- 
ment they pleaſe, takes away truly that in which all liberty doth 
almoſt conſiſt. Ir is well ſaid by 1.2. that all-liberty doth al- 
moſt conſiſt in chooſing their ' Bak of Government, for there is 
another liberty exerciſed by the people, which he mentions nor, 
which is the liberty of the peoples chooſing their Religion ; 
every man may be of any Religion,or of no Religion ; Greece and 
Rome have been as famous for Polytheiſme,or multitydes of gods, 
as of Governors, and imagining Ariſtocraty and Dnocraty in 
Heaven, as.on Earth. 
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OBSERVATIO 
H G ROTIVUS 


UPON h 
De Fure Belli, & Pacis. 


S<SJ N moſt queſtions of weight and difficulty con- 
PZ cerning the right-of War, or Peace, or Su- 
preme Power, Gretizs hath recourſe to the Law. 
A of Nature or of Nations, or to the Primitiye. 
Y will of thoſe men who firſt joyned in Society. 
It is neceſſary therefore a little to lay open the 
yariety or contrariety in the Civil. and. Canon 
law, and in Greti#s himſelf, about the law. of Nature and Na- 
tions, not with a purpoſe to raiſe any Contention about words or. 
phraſes, but with a defire. ro reconcile or expound the. ſenſe of. 
different terms. 
Civilians, Canoniſts, Polititians, and Divines, are not a little 
erplexed in diſtinguiſhing between the law. of Natwre and the 
2. of- Nations ; about 74 Nature, and 7us Gentinm, there is 
much Diſpute by ſuch as handle the Original of Government, 

and of Property and Community. 
The Civil law in one Text allows a threefold divifion of Law 
into Is. Nature, Ins Gentium, and Fus Civile, But in an- 
other Text of the ſame law, we finde onely a twofold diviſion 
into 7s Cpile and Jus Gentium.. This latter divifion the Law 
takes fxoffi Gaizs, the former from Vlpian, who will have Tus 
Natarale to be that which nature hath taught all creatures,quod. 
N atura omnia animalia docuit,but for this he is confuted by Gro- 
t3ns, Salmafins,and others, who reſttain the Law of Nature _ 
y- 


24 OnsnnvatlIONs upon 
ly to men uſing Reaſen ; which makes it alone with the Law of 
Natiens,o Which the Canon Law confeats, 26d faith, That Jus 
N atHrale eft coltontwne omninnm nationum : That which Natural 
Reaſon appoints all men to uſe, ii the Law of Nations, ſaith Thee- 
philus inthe Text of the Civil Law : and in the ſecond book of 
the Inſtit. Cap. $, Jus Naturd ts confounded with Jus Gentinm. 

Asthe Civilians ſometimes confdund aftd formetimes fepatate 
the Law of Narzre and the Law of Nations, fo other-whiles 
they make them allo contrary one to the other. By the Law of 
Nature all men are _ : Ture natarali omnes liberi naſcun- 
tur. But Servirnde is by the Law of Nations : Fure Gentium 
ſervitus invaſit. ſaith Ulpian. 

And the Crtvil Law not only makes the Law of Nature and of 
Nations contrary, but alſo will have the Law of Nations contrary 
to it ſel. War, faith the Law, 94s bronght in by the law of Na- 
tions, Ex jure gentinm introdufta bella, and yet the law of Na- 
tions ſaith, Since Natnre hath made ns all of one Kindred, it fol- 
lows it 1s not lawful for one man to lye in wait for another. Cum 
1ter 10s Cognitionem quandam nature conſtituit, conſequens eſt 
hominem homint infidiari nefas eſſe,ſaith Florentinus. 

Again, the Civil Law teacheth, that from the law of Nature 
proceeds the conjunttion of man and womtian , the procreation and 
education of Children, But as for Religion to God, and Obedience 
to Parents, it-makes it to be by the law of N ations. 

To touch now the Canon Law, we may finde in one place that 
Men are governed either by the law of Natare or by Cuſt ones. 
Homines reguntur Naturali jure ant moribus. The law of Na- 
rare they call a Divine law, the Cnſtomes a Humane law; Leges 
ant divine [unt aut humane divine naturd humane moribus cots 
Fant.But in the next place the Canon law makes #5 to be either 
Naturaleant Civile, ant Gentinm, Though this diviſion agtee in 
terms with that of V Ipian in the Civil law, yet in the explication 


of the terms there is diyerfity, for what one law rhakes r6 be- 
long to the law of Natwre,the other refers to the law If Nations, 
#s may eaſily appear to him that will take the pains re compare 

the Civil and Canon law in theſe points. 
A principal ground of theſe diverſities and contrarietics of di- 
viſions, was an etror which the Heatheris taught, that ## things 
at 


at firſt-were 


 < 
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common, and that all men were equal, «This mjſake 
was not fo heinous in thoſe Echnick Auchors of the Civil Laws, 
who wanting the guide of the Hiſtory of 3foſer, were fain'to fol- 
low Poets and Fables for their Leaders. Bur for Chriſtians, who 
have read the Scriptures, to dreameither of a Community of all 
things, oc au equality of alt perſons, is a fault ſcarce pardonable. 

To ſalve theſe apparent contrarieties of Community and Pro- 
priety ; of Equality and Subjettzon : the law of fas Geatinm was 
firſt invented ; when that could not fatisfie, to mend the mactter, 
this F#s Gentium was divided into a Natural law of Nations, & 
an Humane law of Nations; & the law of nature into a Primary 
and a Secondary law of nature ; diſtintions which make a great 
ſound, but edifice not at all if they come under examination. 

If chere hatch been a time when All things were common, and 
All men equa), and that it be otherwile now ; we muſt needs. 
conclude that the law by which all things were common, and 
men equal, was contrary to the law by which now things are. 
proper, and men ſubject. | 
If we will allow Adam to have been Lord of the World and 
of his' Childreri there will need no ſuch diftinQtions of the law of 
Nature and of Nations : For the truth will be, that . whatſoever 
the Heathens comprehended under theſe two laws, is compriſed 
in the Moral Law. 

T hat the law of Nature is one and the ſame with the Moral,, 
may appear by a definicion given by Grotins.The law of Nature 
({aith he) the diftate of Reaſon, ſhewing that in every attion by 
the agreeing or diſagreeing of it with natural reaſon, there 1s a 
moral honeſty or diſhoneſty and conſequently that ſuch an attion ts 
commanded or. forbidden by God the Auther of Nature, 1 cannot 
tell how Gretizs would otherwiſe have defined the Moral Eaw.. 
And the Cauon law grants as much, teaching that the /aw of Na- 
rare tu contained in the Law and the Goſpel : Whatforver ye will 
that mew do, &c. Mat7. | 
The S of Jus nature is not originally to be tonnd in Seri- 


pture : ugh T. Aquinas takes upon hum to prove out of the - 


2. to the Rewans that there is a Jus Natare, yet S. Paul doth 

not uſe thoſe expreſs- terms, his words are, 7 he Gentiles which 

bave xot the law,do by nature thethings contained 3u the a 
aving : 
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having not thelaw are a law unto themſelves:He doth not ſay ,Na- 
ture is a law unto them, but they are a law unto themſelves, As 
for that” which they call the law of Nations, itis not a law di- 


ſtin&, much lefle oppoſite to the law of Nature, bur it is a ſmall . 


branch or parcell of that great law, for it is nothing but the law 
of Nature, or the morall law betweene Nations. The ſame Com- 
. mandement that forbids one private man to rob another, or one 


Corporation to hurt another Corporation, obliges alſo one King 


not torob another King, and one Common-wealth not toſpoil 
another : the ſame law that enjoynes Charity to all men, even 
to enemies, binds Princes and States to ſhey charity to one ano» 
ther as wellas private perſons. 

And as the Common, or Civill lawer of each Kingdome which 
are made againſt Treaſon, theft, murder, adultery,or the like,are 
all and every oneof them grounded upon ſome particular com- 
mandement of the morall Law ; ſo all the lawes of Nations 
muſt be ſubordinate and reducible to the morall law. 

Thelaw of Nature or the morall law is like the maine Ocean, 
which though it be one entire body, yer ſeverall parts oft have 
diſtin& names, according to the diverſity of the Coaſts on which 
they border. So it comes to paſſe that the law of Nations; which 
is but a part. of the law of Nature, may be ſub-divided almoſt i»; 
infinitum according to the variety of the perſons,or matters about 
Which it is converſant, 

The law of Nature or the Divine law is generall-and doth on- 
ly comprehend ſome principles of morality notoriouſly knowne 
of themſelyes, or at the moſt is extended to thoſe things which by 
neceſſary and evident inference are conſequent to thoſe Princi- 
ples. Befides theſe, many other things are neceſſary to the well- 
governing of a Commonyealth : and therefore it was neceſſary 
that by Humane Reaſon ſomething more in particular ſhould be 
determined concerning thoſe things which could nor be defined 
by Natural Reafon alone ; henee it isthat Humane Laws be ne- 
ceflary as Comments upon the Text of the Moral Lagy : and of 
this judgement is Aquinas,who teacheth that neceſſit # hu- 
mane manat ex eo,quod lex naturalts vel Divina generalts eſt 
folum compleftitur quedam principia morum per ſe nota, & ad 
ſummum exrexnditur ad ea que neceſſaria & evidents elatione = 

ullts 


il ifprincipiis conſequuntur : preter illa wero multa alia ſun 
neceſſaria in republica ad ejus reflam gubernationem : & ideo ne- 
ceſſarium fuit ut per humanam rationem aliqua magis in parti- 
cu#lars determinarentur circa ta que per ſolam rationem natura- 
lem definiri non poſſunt. Ludo. Molin-de Inſt. Thus much may 
ſuffice to ſhew the diſtraRions in and between the CivilandCom- 
mon laws about the law of Natare and Nations. In the next 
place we are to confider how Grotz#s diſtinguiſheth theſe laws. 

To maintain the Community of things .to be Natural, Gretins 
hath framed new diviſions of the law of Nature. FirRt, in his Pre- 
face to his books De [are Bells & Pact, he produceth a defini- 
tion of the law of Nature, in ſuch doubtful,obſcure, and reſerved 
terms, as if he were diffident of his undertaking » Next in his firſt 
Book and firſt Chapter he gives us another diſtribution, which 
differs from his do&trine in his Preface. 

In his Preface his firſt Principle is,that the Apperire of ſociety, 
that i to ſay, of Community, is an attion proper to man, Hete he 
preſently correRts himſelf with an exception, that ſome other crea- 
twres are found to deſire Society; and withal he anſwers the obje- 
ion thus, that thzs deſire of Society in brute beaſts, comes from 
ſome external principle. What he means by Principium intelli- 
gens extrinſecum,T underſtand not,nor doth he explain, nor is it 
material,nor is the argument he uſeth to any purpoſe; for admit- 
ring all he ſaith to be true, yer his principle fails, for the queſtion 
is not, from what principle this defire of Society proceeds in ' 
beaſts, but whether there be ſuch a deſire, or no. Beſides, here 
he takes the Appetite of pig and Community to be all one, 
whereas many live in Society which live not in Community. 

Next he teacheth that the keeping of Society (cuſtodia ſocietats) 
which in arude manner (ſaith he) we have now expreſſed, tm the 
fountain of that law which « ts wt ſo-called. Iconceive by the 
law properly-ſo called, he intends thelaw of Nature, though he 
expreſs not 1o much : And to this appetite of ſociable Community 
he refers Aliens abſtinextia; but herein it may be he forgets 
himſelf, {# where there is Community there is neither mewn nor 


rxnm or yet alieynm; and if there be no alienum,there can be no 

aliens abſtinentia.To the ſame purpoſe he ſaith,that by the law of 

nature men muſt ſtand to bargains, Inris nature fit ſtare paits, 
E 


Bur 


Buit if aM things were common by Natuce, ho 


could there be 
any, bargain? LI YI 2 ON 

Again, Grotiws tells us, that from this ſigmification of the law 
there hath flowed another larger, which conhits (faith he) 5» di/e 
cerning what delights us or hurts us, and in judging bow things 
ſhould be wiſely diſtributed to each one. This latter he calls the 
looſer law of Nature ; the former, jus ſociale, the law of Nature 
ftriftly or properly taken. And theſe two laws of Nature ſpould 
have place (ſaith he) though men ſhould deny there were a God. 
But to them that believe there is a God, there 5 anather Original of 
law, befide the natural coming from the free will of God, to the 
which our own underſtanding tells us we muſt be ſubjett. 

Thus have I gathered the ſubſtance of what js moſt material 
concerning the law of Nature in his Preface. 

If we Turn to the Book it felf, we have a diyifion of the law 


mto 


r: 


N AtHur ale . 
7us Diviuum, 


> Voluhtarium.  {Civile, 
_ Humannm. | Lativs Patens, 
4 Sen jus Gentiuw,. © 


AvrBins Patens; | 
Ser Paternuw, 
Sen Herile, 


In the definition of [ws Natwrale he emits thoſe fubtilties of Tus 
Nature proprie diftwrs,. and. quod lavi49 ity dicitnr, which we 
finde in his Preface, and gives ſuch a plain definicion as may fidy 
agree to the Moral law. By this it feews the law of Nature-and 
the Moral law are one and the fame, 5 ce 
Whereas ON nar Pas Ws the Iv of na- 

ture # converſant ave Leaifut or anlewfoid of themſelvs,& therfar; 

are neceſſarily commandedor forbidden by God: by which api | 
: | law, 


law of Natwre davb wav onel 


| ' from Humane law, but from 
rhe Divine voluntary law, which doth not command or forbid thoſe 
things, which of themſelves and V5 their iwn nattre arc lawfal or 
awlawful, but makvs C remg ny forbiildeny them, and de 
by commanding them, In this he ſeeins to make the law of Nature 
co differ from Gods 4 omg law ; whereas in God Neceſſary 
and Voluntary ate all one. Salmaforis de UV [nris inthe 36 Cha- 
prer condemns this opinion of Grotizs ; thoiigh he name him 
nor, yethe means him, if I miſtake not. 

In the next place I obſerve his ſaying, that ſome thingsare by 
the taw of Nature not propre, bur 3ve ; and that the law 
of N atrre deals not onely with thoſs things which ave beſide the 
will of Man, but alſo with many things which follow the att of 
mans will : {o Domsnion, ſuch as is now in uſe, mans will brought 
in: but now that it i brought in, ir is >. 1 phy law of Nature, 
to Fake that from thee apainſt thy will, winch i in thy Donnnion. 

Yet for all this Grozrws miaintains that the Lew of Nature is /o 
immutable, that it cannot be changed by God bimſelf. He means 
to make it good with a diſtinQion, Some things (laich he) are by 
the law of 'N ature,.bnt not ſrnply.bme according to the certain ſtate 
of things ;* ſo the common nfo of things was natural as loug as Do- 
Minion was mt brotght in ; and iro for every man totaks his 
own by force, before laws were made. Here if Grotins would haye 
ſpoken plain, in ſtead of bur not imply, bat atcording to the cer« 
145% ftate of things he would have faid but or immatably,but for 
a eertain'time, Andthen this diftintion wauld hayerun thus : 
Some things are bythe law of Natmare, but not immutably,but for 
4 certain time. This miſt needs bethe naked fenſe of his diſtin- 
Qtion, as appears by his explication in the words following, where 
he ſairh, that the common uſe of things was natural ſo long as do- 
minion was not brought in: Dominion he faith was brought in 
by the will of man, whom by this dofrine Groriws makes to be 
able co change thar law which. God hinelf cannorchange,as he 
faich. He gjves a double ability to man;firft;to make that Nolaw 
of Nayghbch God made to be the law of Nature : And next 
to make that a law of Nature which God made not ; for now 
that Dominion isbrought in, he maintains it is againſt the law of 


Nature torake that which is'in another'mans-dominion. - - 
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Beſides I finde no Coherence in theſe words, By the law of Na- 
ture it was right for every man to take. his own by force,” before 
laws made, ſince by the law of Nature no man had any thing of 
his own ; and'until laws were 'mede, there was no propriety ac- 
cording to his dodtrine. | 

Ins humanum voluntarium latins patens, he makes to be the 
law of Nations,which (faith he) by the will of All or Many Na- 
tions hath received a power to binde, he addes of any, becauſe 
there #4, as he grants, ſcarce any law to be fonnd common to all na- 
tions beſides 4 law of Nature ; which alſo is wont to be called 
the law of Nations, being common to all Nations, Nay,as he con- 
feſleth, often, that is the law in one part of the world, which in 
another part of the world is not the law of Nations. 

By theſe ſentences it ſeems Grotizs can ſcarce te]l what to. 
make to be the law of Nations, or where to finde it, 

Whereas he makes the law of Nations to have a binding power: 
from thewill of men, it muſt be remembred, thart ir is not ſuffi- 
cient for men to have a will to binde, bur ir is neceflary alſo to 
have a power to binde. We 

Though ſeyeral nations have one and the ſame law,for inſtagce, 
let it be granted that theft is puniſhed by death in.many-Coun-, 
tries, yetthis doth not make it to be a law of Nations, becauſe 
each Nation hath it but as a Natural or Civil law of their own 
Country ; and though it have a binding power from the will of 
many nations, yet becauſe each nation hath but a will and power 
to. binde themſelves, and may without prejudice conſent,or con= 
ſulting of any neighbor-natzon alter this law if they finde cauſe, 
it cannot. properly be called the law. of Nations. . That whichis 
the foundation of the law of Nations, is to have it concern /#ch 
things as belong to the mutual Society of nations. among them- 
ſelves,as Gratins confeſleth, and not of ſuch things as have no fur- 
ther relation then to the , particular benefit of cach Kingdome : 
For as private men muſt neglect their own profit for the, good of 
their Country ; ſo particular nations muſt-ſomerime 
of their benefit for the good.of many nations. 


. 
True it is;that in particular Kingdomes and-Common- ealths 
there be Civil and National laws, and alſo Cuſtomes: that ob- 
tain the force of laws: But yet ſuch laws are ordained by ſome 

| ſupreme. ' 
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ſtpreme power,and the Cuſtomes are examined, judged and al- 
lowed by the ſame ſupreme power, Where there is no ſupreme 
power chat extends oyer all or many nations but only God him- 
ſelf, there can be no laws made:tobinde nations, but ſuch as are 
made by God himſelf: we cannot finde that God made any 
laws to binde nations, but onely the Moral law ; as for the Ju- 
dicial law, though it were ordained by God, yet it was not the 
law of Nations,but of one Nation only, and fitted to that Com- 
monwealth. | 

If any think that the Cuſtoms wherein many nations do con- 
ſent, may be called the law of Nations, as well as the Cuſtomes 
of any one Nation may be eſteemed for national laws : They are 
to conſider that it is not the being. of a Cuſtome that makes. it 
lawful, for then all cuſtomes even evil cuſtomes, would be lawful. 
but it is the approbarion of the ſupreme power that gives a lega- 
lity to the Cuſtome : where there is no ſupreme power over many 
nations, their Cuſtomes cannot be made legal. 

The dodtrine of Grorixe is,that God immediately after the Cree 
ation did beſtow-upon Mankinde in general 4 right over things of 
inferior nature — From whence it came to paſs, that preſently c- 
very man might ſnatch what he would-for his own uſe, and ſpend 
what he could, and [uch an univerſal right was then in- ſtead of 
property ; for what every one ſo catched, another could not take 
from him but by injury. 

How repugnant this afferrion of Grotz#s is tothe truth of Holy 


Seripture,M, elden teacheth us 1n his AMare Clanſum,ſaying,that Lib. I:C:4+- 


Adam by donation from God, Gen.1.28. was made the generall 
Lord of all things,not without ſuch a private dominion-to himſelf, 
as (withont his grant) did exclude his children : And by donation 
and aſſignation,or ſome kinde of ceſſion (before he was dead,or left 
any heir to ſucceed him) his children had thetr a;ſtintt Territories 
by right of private Dominion : Abel had his flocks, and paſtures 
for x oh Cain had his fields for corn, and the Land of Nod where 


he built higoſelf a City: 

Thi rmination of Mr. Se/dens being conſonantto the Hi- 
Rory of the Bible, and to natural reaſon, doth contradi& the: 
Dodrine of Grotixs : I cannot conceive why Mr. Sel/den ſhould: 


afterwards affirm, that either the law of Nature, nor the PO 
| aw,. 
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law, do command wr forbid either communion of all things or pri- 
wate Dominion, but permitteth both. | yt 

As for the general Community between Noh and his Sons, 
which Mr. Se/den will have to be granted to them, Gen.9.2. the 
Text doth-not warrant it; for although the Sons are there:men- 
tioned with Noah in the blefling, yet tt may beſt be underſtood 
with a ſubordination or a benediction in ſucceſſion, the. bleſſing 
mighttruly be fulfilled, if che Sons either under, or after their 
Father, enjoyed a private dominion : Itis not probable that the 
private' dominion which God gave to Adam, and by his dona- 
tion, aſſignation or ceſſion to his Children was abrogated, and a 
Community of all things inſtituted berween Noah and-his Sons, 
at the time of the Flood : Noah was left the fole heir of the 
World, why ſhould ic be thought that God. would diſ-inherir 
him of his Birth-right,and make him of all the men inthe world, 
the onely/Tenant in Common with his Children 2 If the blefſi 
given to Adam, Gen.1.28. be compared to that ito Ni 
and his Sons, Gex.9.2. there will be found a conſiderable dif- 
RI _ pry icy : b. the rs. pps of Adam, 
we finde expreſſed a ſubdning of the Earth, and a dominion over. 
the Creatures, neither of which are ex din the bleſſing of 
Nash, nor the Earth there once named, it is onely ſaid, 7 he fear 
of you ſhall be npon the Creatures ,and into your hands are they de= 
livered; then immediately it follows, Every moving thing ſhall be 
meat for you, as the gp herb : The firſt bleſſing gaye Adam 
Dominion over the Earth and all Creatures , the latter allows 
Noah liberty toule the living Creatures for food : here is no al- 
teration or diminiſhing of his Title to a Pcopriety of all things, 
butanenlar tonely of his Commons. 

Bur whether with Grote, Community came in at the Crea= 
tion, or with Mr. Selden at the Flood, they both agree it did nor 
long continue, Sed vers non eſt fernile a modi commu nionem din 
ebriuniſſe, is the confeſſion of Mr. Seldew. It ſeems trange that 
Grotins ſhould maintain, that Community of all thipgs ſhould 
beby the law of Nature, of which God is the Au d yet 
fuch Community ſhould not be able to continue: Doth ir not 
derogate from. the Providence of God 'Almighty, to ondaina 
Community which could nor continue? or doth iLnot make the 


Act 


AR of our forefarhers, in ab 
munity, by introducing that of propriety, to be afinne of a bigh 
preſumption ? = 

The prime duties of the ſecond. table are converſant about the 
right of Propriety : but if Propriety be brought in by a humane 
law (as Grotins teacheth) then the Moral law depends upon the 
will of man. There could be no law againſt Adulrery or Theft, if 
women and all things were common. 

Mr. Selden faith, that the law of Nature or of God nec vetwuit 
nec jubebat, ſed permiſit utrumque,tam nempe rerum communio- 
nem quam privatum Domininm. And yet for propriety (which he 
terms primeva rernm Dominia) he teacheth that Adam received 
it from God, a unmine «cceperat : And for Community he faith, 
We meet with evident foot-ſteps of the Community of things in 
that donation of God, by which Noah and hu three Sons are made 
Domens pro indiviſo rerum omninm, Thus he makes the private 
dominion of Adam, as well as the common dominion of Noah 
and his. Sons, to be both by. the Will of God: Nor dothhe 
ſhew how Nah, or his Sons, or their Poſterity, had any au- 
_— alter the Law of Community which was given them 

y .. 

In aiftributing Territories (Mr. Selden faith) the conſent 4s it 


wereof Mankinae (paſſing their promiſe, which ſhould alſo binde- 


their poſterity) did intervene, ſo that men departed from their com- 
mou reght of Communion of thoſethings which were ſo diſtributed 


to particular Lords or Maſters. This diftribution by Conſent of 
Mankinde we muſt take upon Crelir,.for there is not'the leaſt 


proof offered for it out of Antiquity. 


How the Conſent of Mankinde could binde poſterity when all. 


things were common, is 2 point not ſo evident, where Children 
take nothing by gift or by deſcent from their Parents, bur have an: 
equal and common intereſt with them, chere is no reaſon in ſuch. 


caſes, that the a&Rs of the Fathers- ſhould bindethe Sons. 


I finde no cauſe why Mr. Se/4ex ſhould call Community a pri-- 


fine Righp; fince he makes it but to begin in Noah, and to end. 


DO 


in Nofhs Children or Grand-children at the moſt, for he - can-. 


fefſeth the earth, 4 Noachidss ſecuth aliquot poſt dilwvinm eſſe: 
TTY That: 


diviſam.. 
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\ That ancient tradition which by Mr. Se/dens acknowledgm 
hath obtained reputationevery where, ſeems moſt reaſonable, in 
that it tells us that Noah himſelf, as Lord of all, was Author of 
the diſtribution of the world, and of private dominion,and that by 
the appointment of an Oracle from God he did confirm this diſt ri- 
bution by his laſt Will and Teft ament, which at his death he left 
in the hands of his eldeſt Son Sem, andulſo warned all his Sons, 
that none of them ſhould invade any of their Brothers dominions, 
or injure one another, becauſe from thence diſcord and Civil War 
would neceſſarily follow. 

Many wrt Fed in Grotz#s his book de Iure Bells & Pacss, 
are built upon the foundation of theſe two Principles. 1. The 
firſt is, that Communt rerum u/is naturalis fwit, 2.The ſecond 
is,that Dominiz quale nunc in «(# eſt, voluntas humana introda- 
xit, Upon theſe two propoſitions of natural Community and vo- 
luncary propriety, depend divers dangerous and ſeditious concluſi- 
ons, which are diſperſed in ſeveral places. In the 4: Chap. of the 
firſt Book,the the. of which Chapter is of the War of Subje&s 
againſt their Superiors ; Groti®s handleth the queſtion, whether 
the law of not reſiſting Superiors do binde us in moſt grievous & 
moſt certain danger? and his determination is, that this law, of not 
reſiſting Superiors, ſeems to depend npon the will of thoſe men who 
at firſt joyned themſelves in a civil Society, from whom the right 
of government doth come to them that govern : if thoſe had been at 
firſt ached, if their will were 10 impoſe this burthen upon all, that 
they ſbould chooſe rather to aye, then in any caſe by Arms to repel 
the force of ſuperiors , I know not whether they would anſwer that 
it was their will, unleſs perhaps with this addition, if refiſtance 
cannot be made but with the great diſturbance of the Common- 
wealth,and deſtruttion of many innocents. Here we have his reſo- 
lution, that in great and certain danger ,men may refiſt their Go- 
vernors, if itmay be without diſturbance of the Commonwealth: 
if you would know who ſhould be Judge of the greatnefle and 
certainty of the danger , or how we may-know it, Grotiss hath 
not one word of it, ſo that for ought appears to the contra- 
ry, his minde may be that every private man may udge 


of the danger, for other Judge he appoints none; it had been a 
foul fault in ſo deſperate a piece of ſervice, as the reſiſting of 
Superiors, 
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Saperiors, to have concealed the. lawful means, by which we 
may judge of the greatneſle or certainty of publick danger, be- 
fore we lifc up our hands againſt Authority, conſidering how 
prone moſt of us are, to cenſure and miſtake thoſe things for 

eat and certain dangers, which intruth many times are no 
dangers at all, or at the moſt but very ſmall ones ; and fo flat- 
rer our ſelyes , that by reſiſting our Superiors we may do our 
Country laudable ſervice, without diſturbance of the Common- 
wealth,ſince the effeRts of Sedition cannot be certainly judged of 
but by the events onely. 

Grotius proceeds to anſwer anobjeRion againſt this Dotrine 
of reſiſting Superiors. If (ſaith he) any man ſhall ſay that thu rigid 
dorine of dying yather then reſiſt ing any injuries of Superiors, ts 
»o humane,but a divine law: It ts to be noted that men at firſt,not 
by any Precept of God but of their own accord,led by experience of 
the infirmities of ſeparated families againſt violence, lia meet to- 
gether in eivil Society, from whence civil Power took beginning, 
which therefore $. Peter calls an humane ordinance,although Fs - 
where it be called a divine ordinance, becauſe God approveth the 
wholeſome inſtitutions of men ; God in approving a humane law u 
. tobe thought to approve it as humane, andin a humane manner. 

And again in another place he goeth further, and teacheth us, 
that if the queſtion happen to be concerning the primitive will of 
the People,it will not be amiſs for the People that now are,ct which 
are accounted the ſame with them that were long ago, to expreſſe 
their meaning in this matter which t tobe follo by unleſs it cer- 
tainly - | ferry the People long ago willed otherwiſe, Lib.2.c.2. 

For fuller explication of his judgement about reſiſting Superi- 
ors, he concludes thus: The greater the thing i which u to be pre- 
 ferved,the greater ts the equity which reacheth forth an exception 
againſt the words of the law: yet I dare not (faith Grotius) with- 
out difference condemn either ſimple men or a leſſer part of thePeo- 
ple,who in the laſt refuge of neceſſity,do ſo uſe thu equity ,as that in 
the mean time, they do not forſake the "__ of the common good. 

Ano octrine of Grotias is, that the Empire which « exer- 
ciſed byKings,doth not ceaſe to be the Empire of the People ; that 
Kings who in a lawful order ſucceed thoſe who were elefted, have 
the ſupreme power by an uſufruftnary __ only,and no Progr: 

urther- 
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Furthermore he tracherh,that the People way chroſe what form 
of government they pleaſe,and their will ts the rule of right.Popu- 
his eliger om mlem yalt ationis formam, neque ex 
antia formur,ſedex yoluntate jus metiendum eft.L56.1. ca. 3. 

Alſo that the prople chooſing a King may reſerve ſome atts to 
themſelves, and may beſtow others upon the King with full antho- 
rity, if either an expreſs partition be appointed,or if the prople be- 
ing yet free, do command their furwre King, by way of a ftanding 
command, or if any thing be added by which it may be under- 
ſtood, that the King may be compelled or elſe pumifhed: 

In theſe paſſages of Grorsns which I haye cited, we finde eyi- 
dently theſe Doctrines. 

x. That Civil Power depends on the will of the People. 

2. That private men or petty Multitudes may take up Arms. 
Thar che lawfilleR Kings ha iery in th 

3» That the la ings haye no propriety in their King- 
domes, bur an uſufruRtuary x onely Las if the people "xx 
Lords, and Kings but their Tenams, 

-4- That the Law of not refifling Supetiors is a humane Lay, 
depending on the will of the people at firſt. 

5. That the will of the firſt people if it be not known, may be 
expounded by the people that now are. 

No doubt but Grorias forefayy what uſes the people might make 
of theſe Do@rines, by concludmeg, if the chief power be in the 
people,that then it is lawful for them to compel and puniſh Kings 
as oft as they miſuſe their power : Therefore he tells us, he re 
jetts rhe opinion of them, who every where and without exception 
will huve the chief power to be ſo the peoples, rhat it is humfml for 
them ro compel and pumnfb K ings as oft as they miſuſe their power, 
and this opmnion he confefſeth if ar be ahogether received ruth been 
and may be the canſe of many evils. This camelous rejection qua- 
lified with theſe terms of every where without excceprion, and wd- 
rogether,vrakes but a mixt negation. parthy 97gars ve, and partly 
affirmative (which our Lawyers call a #rgative pregnant )which 
brings forth this modal propofitien, that 1» ſome þ wh ſome 
exception,and in ſome ſort the people may compel and puniſh their 
Krngs. 


But let us fee how-Grorer doch refure the general opinion, chat 
people 
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way comet Kings, He frames his in theſe words, 
It lawful for every man to yield hinnſolf ro be 4 private ſervant 
to whoww he pleaſt-W/het ſhould hinder ,hut that alſo it may be Laws 
fal far a free peaple ſo to yield themſelves to one or more, that the 
right of gory them be fully ſet over without retaining any 
part of the right ? and you nuſt net ſay,T hat this may not be pre» 
ſumed, for we do not now ſeek, what in a doubiful caſe may be pre- 
ſumed,but what by right may be doye. Thus far is the argument,in 
which the moſt that ts proved (if we gratific him, and yield his 
whole argument for good) is this, that the people may grant away 
their power without retaining any part.But what is this to whar 
the people have done? for though the people may give away their 
without reſervation of any part to themlelyes ; yet if they 

ve notſo done, but wed pop: von. Groting _ confels, 
that the people may compel and puniſh their Kings if they tranſ- 
orels : 7p by his favor the {26 will be, not what by right 
may be done, but what in this doubtful caſe hath bcen done, fince 
by his own Rule ic & the will and meaning of the firſt people that 
joyned im Saciety,that muſt regulate the power of their Tens, 

But on Groez fide it may be urged, that in all rg: 2:0 wi 
people have given away their whole power to Kings, unlefs they 

can prove they hayerelerved a part ; for if they will have any be- 
nefit of a reſeryation or exception, ir lyes on their part to prove 
their exception, and not on the Kings part who are in poſle(- 
ſion. 

This anſwer, though in ic ſelf ic be moſt juſtand good ; yet 
of all men Grotis may not uſe it, For he ſaves the people the la- 
bour of proving the primitive reſervation of their forefathers, by 
making the people that now are competent Expoſitors of the 
meaning of thoſe firſt Anceſtors. who may juſtly be preſumed,not 
to have been either fo improvident for them(elves, or fo negli- 
gent of all their poſterity, when by the law of Nacure they were 

e and had all things common, at an-inftant without any condi- 
tion or limitation to give away that liberry and right of Com- 
—_—_—_—_— to make themſelyes and their Children eternally 
ſubje& ro the will of ſuch Goyernors,as might miſuſe them wich- 
out control], | 

On the behalf of the people ir may be further anſwered to 


2 Grotss, 
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Grotias, that although our Anceſtors had made an abſolute 
erant of their liberty, without any condition expreſſed, yer ir 
muſt be neceſſarily implied that it was upon condition to be well 
governed,and that the Non-performance of that implied condition 
makes the grant yvid ; Or if we will not allow an implicite con- 
dition, then it may be ſaid that the grant in it ſelf was a yoid 
grant, for being unreaſonable, and a violation of the law of Na- 
cure, without any valuable confideration. What ſound reply Gre- 
tis can return to ſuch anſwers,I cannot conceive, if he keep him- 
ſelf ro his firſt principle of natural Community. As Gretias argu- 
menr againſt the people is not ſound, ſo his anſwer to the argu- 
ment that is made for the people is not ſatisfaCtory. Ic is objected, 
that he that ordains i above him that;is ordained.Grotins anſwers; 
Veri duntaxat eſt in ea conſtitutione cujus effeus perpetuopen- 
det a voluntate conſtituentis,non etiam in ea que ab initio eſt ve- 
luntatis,poſtea vero effettum habet neceſſitatis,quomodo mulier vi- 
rum ſibi conſtitnit,cui parere ſemper habet neceſſe.The reply may 
be,that by Grorizs former do&rine the very effeR of the conſtitu- 
tion of Kings by the people,depends perpetually upon the will of 
them that conſtitute, and upon no other neceſſity : he will not ſay 
that it is by any neceſſity of the law of Nature, or by any poſitive 
law of God, he teacheth that non Dei precepto, ſed ſponte,men en- 
tred into civil Society xthat it is an Humane Ordinance,that God 
doth onely approve it #t humanum,and humano modo, He tells us 
furcher,that pop«lxs poteſt eligere qualem vult gubernationis. for- 
mam, ex voluntate jus metiendum eſt; that the people may give 
the King as /ittle power as they will, and for as little time as they 
pleaſe,that they may make temporary Kings as Dittators & Prote- 
tors: jus quovis tempore revocabile,id eſt precarium; as the Van- 
dells in Africa, and the Gothes in Spain, would depoſe their 
Kingsas oft as they diſpleaſed them,hor# enim alt ns irriti poſſunt 
redd; ab his qui poreſtatem revocabiliter dederunt, ac proinde nou 


idem eſt effeftns nec jus idem. Here he doth teach in plais words, 
the effe doth depend upon the will of the people,., By this we 
may judge how improperly he uſerh the inſtance of wWoman, 
that appoints her ſelf a Husband whom ſhe muſt alwayds neceſ- 
farily obey, fince the neceſſity of rhe continuance of the Wives 
obedience depends upon the Jaw of God, which hath my the 

ond 
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Bond of Matrimonyindiffolvable.. Grotiw# will not fay the Hke 
for the continuance of the SubjeRts obedience to the Prince, nei- 
ther will he ſay that Women may chooſe Husbands, as he'tells 
us the people may chooſe Kings, by giving their husbands as lirs 
tle power,and for as little a time as they pleaſe. 

Next it is objeRted, that T tors who are ſet over Pupils may be 
removed if they abuſe their power. Grotius anſwers, In tutore hos 
procedit qui ſuperiore habet at in imperits quia progreſſus non da- 
tur in infinitum,omnino in aliqua perſona ant cetu confiſtendit eſt: 
Be muſt ſtay in ſome one perſon,or in a multitude,whoſe faulti(be- 
cauſe they have no ſuperior fudge above them)God hath witneſſed 
that he will have a particular care of either to revenge them if he 
judge it needful, or to tolerate them exther for puniſhment, or tryal 
of ihe people, It is true, in Kingdomes we canhort proceed in infini- 
rum, yet we may arid muſt go tothe higheſt, which by Grorizs 
Rules the people, becauſe they firſt made Kings, fo that there is 
no need to ſtay in aliqua perſona, butin ctr, inthe people, fo 
chat by his doctrine Kings wy be pfiniſhed by the people, but the 


faults ofthe people mu ſt be lefc to the judgement of. God. 


'Thave briefly piUented here, the deſperate inconvenjences: w#* 
attend upon the doEtrine of the natural freedome and Communi- 
ty of all things, theſe and many more abſurdities are eafily remo- 
yed, if onthe contrary we maintain the natural and private dr- 
minion of Adam, to be the fountain of: all Government and Pco- 
priety : And if we mark it well,we ſhall finde that Grorius doth 
in part grant as much ; The ground why thole that now'live do 
obey their Governors, is the will of their forefathers, who at the 
firſt ordained Princes, and in obedience to that will; the children: 
continue in ſubjeRtion ; this is according tothe minde of Grotizs: 
ſo that the queſtion is not whether Kings have a fatherly power c+- 
ver their Subjefts, but how Kings firſt came by it. Grotins will 
haye it that our forefathers being all free, made an afſh1gnment of 
their power to Kifes ; the other opinion denies any ſuch 'generall 
freedome of our forefarhers, but derives :the power of Kings. 


from the Original Dominion of Adam. 
This natural Dominion of Adammay be proved out of Grotins 
himſelf, who teacheth that gezeratione jus arquirirar parentibus 


in liberos,and that naturally no other can be found,but the Parents. 
too 
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19 whons the Governwene ſhould belong, and.che right of ruling 5+ 
" ob ond belong 10 Parents, And.in bane kx. be 
thele words,ſpeaking ofthe firſt Commandment, Parextum 
vomune qui naturales ſunt magiſtratus , etiam alios rettores par 
eſt intelligi quorum authoritas ſecietatew humanam continet : 
2nd if Parents be natural -Magiſtrates, Children muſt needs be 
born natural Subjects. 

But although Grotius acknowledge Parents to be natural Ma+ 
giſtrates, yet he will have it that Children when they come to full 
age, and are ſeparated from their Parents, are free from natural 
ſubjeRion. For this be offers proof our of Ariftetle, and out of 
Leriprure. Firſt for Ar:/?orle, we muſt note, he doth not teach that 
every ſeparation of Children of full age, is an obrainiog of libers 
ty» as if that men when they come ta years might voluntarily fe- 
parate themſeclves,and caſt off their natural obedience ; but Ari- 
fotle ſpeaks onely of a paſſive ſeparation, for he doth nor ſay that 
Children are fubje& to Parents «nil they do ſeparatebut he (aith 
wntill they be ſeparated, xauet$5 inthe verb of the paſſive voyce. 
Thar is,vatit by law they be ſeparated : for the law (which is no» 
thing elſe bur the will £ him that bath the poxer of the ſupreme 
Father} dorh in many caſes for the publick benefit. of Society, free 
Children from ſubjeQion to the ſubordinate Parent, fo that the 
natural ſubjeftion by ſuch Emancipation of Children, is not ex- 
tinguiſhed, but onely aſſumed and regulated by the Parent pa- 
ramount. 

Secondly, Grotizs cites Numb.z0, to prove that the Power of 
the Fathers over the Sons and Daughters, to diſſolve their vaws, 
was net perpetual,but daring the time only whilſt the children were 

of the fathers Family. Burt if we turn to the Chapter,we may 
finde that Groti#s either deceives himſelf or us, for there is not 
one word in that: Chapter concerning the yowes of Sons, but 
of Davghters only, being in their Fathers family ; and the being 
-of the Daughter in the Fathers houſe, meaneth only the Daugh- 
ters being 2 br, and not married, which may be gathered by 
the argument of the whole Chapter, which takerh parttyar or- 
der for the yows of women of all eftates. Firſt, b Virdins in 


the 3. verſe. Secondly, for Wives in general in the 6.ver. Third- 
is 
no 


by, for Widaws and: Women divorced, in the 9. ver. There 


nolaw for virgins out of their fathers houſes, we may not think 
they would have been omined, if chey had been keokom their 
fathers, we finde no freedome in the Texr for Women, till after 
Marriage :. And ifthey, were married, though they were in their- 


fathers houſes, yet the fathers had nopowetr of their yows, bur 
their Husbands. 

If by the law of Natwe, o__—_ from the fathers honſe had 
emancipated Children, why doth the Civillaw contrary to the 
law of Nature, give power and remedy to fathers for to recover 
by a&on of Law their Children that depart,. or are taken from 
them without their conſent ?. without the conſent of parents the- 
civill law allowes no emancipation. 

Concerning ſubjeRtion of Children to Parents, Grotinz diftit»- 
euiſherh 3 ſeveral times. TY 

The firſt is the time of Tmperfeft ia conh 

The ſecond is-che rirme of Perfef# Judgement : but whilſt the 
Son remains a part of the Fathers family. 

' Thethitd is, rhe rwmve after be hath departed out of hrs Fathers - 
emily. K 
7 Inthe firſt time he faich, AX rhe aftvons of Children are nnder - 
the dominion of the Parents. 

During the ſecond time, when they are of ' the age of mature- 
jndgement they are nnder their ' pak command mm thoſe attions 
onely which ave ; Garcypyio for thitr parents family. In other afts-- 
ons the children have a. power or moral faentty of doing, bm they : 
ave bound in theſe alſo to ſtudy alwayes ro. pleaſe their parents. 
Bat fince this duty #s not by force of any moral farnlty as thoſe for - 
mer are,but onely of piety,obfervance ,& dnty of repaying thanks, 
it doth not make #ny thing void whith ts done againſt it .as neither 
« gift of uwy thing 1 'vaid, bring made by uny vwwr whatforver 
apmiſt thernles of ” | = | 

In both theſe times the right of ruling and compelling i (as Gros - 
1545 acknowledgeth) comprehend ſo far forth as children ave to. 
be compelled to their duty or amended, although the power of a pa- 
rent doth ſo follow the perſon of a Father, that it cannot be puke 
awny pfpd transferred npon another, yet the Father may nas wally 
paws, vr alſo ſell bis Sox if there be need. | 

In rhe thicd time he ſaith;rhe Son # in all things free anauf bes + 
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ows anthority : alwayes that duty rewaining of - piety andobſer- 
vance, the cauſe of -which is perpetwal. In buen dtfinRion 
though Grorizs allow children in ſome caſes during the ſecond, 
andin all caſes durirg the third tame to be free, and of their owa 
power by a moral faculty : yet in that he confeſſeth, iz: all caſes 
children are bound to ſtudy alwayes to pleaſe their Parents out of 
piety and duty, the cauſe of which,as he ſaith- perpernal; 1 cag- 
not conceive how in any caſe children can naturally have any 
power or moral faculty of doing what they pleaſe without their 
Parents leave,fince they are always bound to ſtudy to pleaſe their 
Parents, And though by the laws of tome Nations children when 
they atrain to years of diſcretion have power and liberty in many 
a&ions ; yet this liberty is granted them by poſitive and humane 
laws onely, which are made by the ſupreme fatherly power of 
Princes, who regulate, limit, or aſſume the authority of inferior 
Fathers, for the publick benefit of the Commonwealth : ſo that 
naturally the power of Parents over their Children never ceaſeth 
by any leparation, but onely by the permifſhon of rhe tranſcen- 
dant fatherly power of the ſupreme Prince, Children may be diſ- 
penſed with, or priviledged in ſome cales from obedience to ſub - 
ordinate Parents. ; 

Touching the point of diflolving the yows of Children,Grotius 
jn his laſt edition of his Book hath corre&ed his firſt : for in the 
firſt he teacheth that the power of the Father was greater over the 
Daughter dwelling with him then over the Son, for her vow he 
might make void,but not his : But in ſtead of theſewords, in his 
laſtedirion he ſaith, that the power over the Son or Danghter to 
diſſolve vows was not peopetual,but did indure as long- as the chil- 
dren were a part of their fathers family.About the meaning of the 
text out of which he draws this conduſion, I have already ſpoken. 

Three wayes Gyotizs propoundeth, wheredy Supreme Power 
mgy be had, | | 

Firſt, by full right of Propriety. 

Secondly, by an V/ufruttzary Right. 

Thirdly, by a Temporary Right. 

The Roman Dictators,faith fe: had Snpreme Pomerby atem- 


porar) right, as well thoſe Kings who axe firſt elefted, as thoſe. 
that in a lawful right ſucceed to Kings elefted, have fupreme 


powey 
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power by an-uſufruftuary right : ſome Kings that have pot (w- 
Fen power by aj uft War,or #nt 0 whoſe Ft. . [ome people * _ 
ding a greater evil have ſo yielded themſelves, as that they have 
excepted nothing, have a full Right of Propriety.. 
Thus we find but two means acknowledged by Grotins where» 
by 4 King ma) obtain a full Right of Propriety in a Kingdome. 
That s, ether by a jf War, or by Doxation of the People, 
How a. War can be juſt without a precedent title in the Con- 
queror, Grotis doth not ſhew ; and if the Title onely make the 
war juſt, then no other right can be obtained by war then what 
the title bringeth, for a-juft war doth onely pur the Conquerorin 
poſſeſſion of his old right, but not create a new. Thelike which 
Grotizs faith of ſucceſſion may be ſaid of war. Sxccefion (faith 
he) # no title of 4 K ingdome which gives a form to the Kingdom, 
but a continuation of the old, for the right whi ch began by the Ele- 
fion of the family is continued by ſucceſſion, wherefore ſo much 
as the firſt eleftion gave, ſo mnch the ſucceſſion bringr. Sotoa 
Conqueror that hath a» title, war doth not give, but put him in 
jon of. a right :-and rae the Conqueror had a full right of 
ropriery at firſt, his conqueſt cannot give it him : for if origi- 
nally he and his Anceſtors had but an uſufruRuary right , and 
were outed of the pofleſſion of the Kingdome by an uſurfer : here 
though the reconqueſt be a moſt juſt war,yer ſhall not the Con- 
quieror in this-caſe gain any full right of propriety, but muſt be 
remitted to-his nr ron right onely : for what 2 can it 
be, that the Injuſtice of a third perſon, an uſurper, ſhould preju- 
dice the people, xo the develting of them of that right of proprie- 
ty > Which was reſeryediin their firſt Donation to their eleed 
King, to whom they gave but an uſufrutuary right, as Grotiws © 
conceiveth? wherefore it ſeems impoſſible that there can be a juſt 
war, whereby a full right of Propriety may be gained according 
toGrotixs principles. For if a King come in by conqueſt, he mu 

either conquerthem that have a Governor, or thoſe people that 
have none : if they have no Goyernor, then they are are people, 
and ſo the war will be unjuſt to conquerthole that are free, e- 
ſpeciallygf rhe freedome of the people þe by the primary law. of 
Nature'as Grotixs teacheth : But if the people conquered have a 
Governor, that Governor hath either a title or. not ; if he have. 
G A: 
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a title,it is an unjuſt war that takes 


populo alters in ditionem dat. If ſubjeRion be the gift of the peo» 
ple, how can ſupreme power pleno jure, in full right, be-got by a 


-oer of life, as that becauſe they can finde no. other wayes to de» 
fend themlelyes, or becauſe they are ſo prefied with poverty, as 


liver it to a King. | 
" But if ſuchacaſe cannot happen bur by a war onely, which re- 
duceth a-people to ſuch terms of extremity, as compels them 
to an abſolute abrenuntiation of all Soyeraignty : Then war 
which cauſeth that neceflity is the prime means of extorting 


ſuch'Soveraignty, and not the free gift of the people, who can- 


not otherwile chooſe bur give away that power which gity can 
not keep. POD SOEEREOTORE IS”, 
Thus upon the reckoning, the two wayes, propoutided by Gro- 


tins, 


' a , - » 
« 
. 


t2x44, are but one way, and that one way in concltafion. is:nd-way 
whereby. ſupreme power may be had in full xight'of Propriety\ 
His two Wayes are a uſt war,or a Donation of the People; a juſt 
war cannot be without a Title, no Tirle without donation of the 
people, no donation withour ſuch a neceſſity as nothing can bring 
upon the donors but a war. So that howſoeyer Grotizs in words 
acknowledge that Kings may have full right of Propriety,yet by 
conſequence he denies it by ſuch circular ſuppoſitions as by coin- 
cidence deftroy each other, and in effet he leaves all people a 
right to plead in barre againſt the right of propriety ofany Prince 
either per nas or per dures. 

: | Many times,faith Greti®s,it happens,that war is grounded up- 
on expletive Juſtice, Puſtitiam expletricem, which is when a man 
canuor obtain that he ought, he takes that which is as much in va- 
ue, which in moral eſtimation ts the ſame, For inwar when the 
fame Proyince cannot be recovered to the which a 'man hath a 
title, he recovers another of the like value, This recovery cannot 
give a full right of propriety : becauſe the Juſtice of ſuch'a war 
reacheth no furcher 'then to' a compenſation for a former right 
another thing, and therefore can give no new right. 0 —-*_ 

' F am bound to take notice of a caſe put by Grot:#s amongſtthoſe 
cauſes w® hethinks ſhould more the people ro renounce AY their 
right of governing and giye it to-anocher, /t may alſo happen (faith 
he)that a father of a family poſſeſſing large territories, will not re- 
cerve any man to awell within his land upon any other condztion. . 
And in another place he ſaith, that af Kings are mot made by the 
"—_ which may be (ufficiently underſtood by the examples of a 
father of a family receiving ſtrangers wander the law of obedience. 
In both theſe paflages we have a cloſe and curt acknowledgment 
that a father of a family may be an abſctnte King over ſtrangers 
without choice of the people , now I would know whether ſuch fa- 
thers of families have not the ſame abſolute power over their own 
children without the peoples choice, which he allows them oyer 
ſtrangers : if they haye,I cannot bur call then allolure proprieta- 
ry Kings,ough Grotins be not willipg to give them that title im 
plain terms: for indeed to allow ſuch Kings,were to-condems his 


OWNn principle, that Dominion came 4n by the will of the people, and 
{o conſequently to overthrow his #ſaf#uttuary' Kings, of whom 
I am next to ſpeak. G 2 Gre=- 
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Grotias ſaith,that the law of obeying or reſiſting Princes depends 
wpox the will of them who frf met in civil Society, from whom 
power doth flow-to Kings. And that men of their own accord came 
together into civil Soctety, from whence ſprings csvil power, and 
& people may chooſe wbat form of Government they pleaſe.Ulpon 
theſe ſuppoſitions he concludes that Kings elected by the people 
have bur an #/nfruftnary right. that is,A right totake the profit 
or fruit of the Kingdome, but not a right of propriety or power to ' 
alienate it, But why doth he call it an of ufenfimary right? It 
ſeems to me a term too mean or baſe to exprels the right of any 
King, and is derogatory to the cignity of ſupreme Majeſty. The 
word »ſufrattzary is uſed by the Lawyers to fignifie him that 
hath cheuſfe, :profit or fruit of ſome corporal thing that may be 
uſed without the property,for of fungible things (res fungibiles, 
the Civilians call chem) that are ſpent or conſumed in the uſe, as 
Com, Wine,Oyle, Money, there cannot be an »/xfraftnary right. 
* Iris to make a Kingdome all one with a Farm, as if it haJ no 
other uſe but-to be let out to him that can make moſt of ir : 
whereas in truth it is the part and duty of a King to govern, and 
he hath a right ſo todo, and to that end ſupreme power is given 
unto him,the taking of the profit,or making uſe of the patrimony 
of the-Crown, is but as a means onely to enable him to perform 
that great work of Government. 

Befides Grotius will not only have aneleRed King, but alſo his 
lawful ſucceflors to have but an «/#fr«Fxary right, fo that 
though a King hath a Crown to him and to his heirs, yer he will 
allow him no propriety, becauſe he hath no power to alienate it, 
for he ſuppoſeth the primary will of the people to have been to 
beſtow ſupreme power to go in Gon and not to be alienable, 
but for this he hath no better proof then a naked preſumption, 
1n regnis que populs voluntate delata ſnnt concedo non eſſe pre- 
ſumendum eam fuiſſe populi voluntatem,ut alienatio imperis [us 
regs permitteretar. 

Bur though he will not allow Kings a right of propriety in their 
Kingdomes, yet a right of propriety there muſt be in ſomg body, 
and inwhom but in the people ? for he laith, the empire which 
exerciſed by K ings,doth not ceaſe to be the empire of the People, His 
meaning is,the uſe is the Kings,bur the property is the A” 

ur 
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© But if the power to alienate the Kingdome be in him that hath _ 
the Lig +4 , this may prove a comfortable doQrine- to the 
people : bur yer to allow a right of ſucceſſion in Kings, and 
Kill to reſerye a right of propirny in the people, may make ſome 
contradiQion : for the ſucceffion muſt either hinder the right of 
alienation which is in the people, or the alienation mult deſtroy 
that right of ſucceſſion, which by Grotixs confeſſion may attend 
upon eleCted Kings. 3 Pg yt 

Though Grotins confeſs that ſupreme power be VU num quiddam, 
andin it ſelf indiviſible,yer he ſaith, Sometimes it may be divided 
either by parts potential, or ſubjeftive. I take his meaning to be 
that the Government, or the goyerned may be divided : an ex- 
ample he gives of the Romay _ which was divided into the 
Eaſt and Weſt : but whereas he laith fiers poreſt, &c. It may be 
the people chooſing a King may reſerve ſome attions to themſelves, 
and in others they may give full power to the King, The example 
he brings out of Plaro of the Heraclides doth not prove it, ws it 
is to dream of ſuch a form of Government as neyer yet had name, 
nor was ever found in any ſetled Kingdome, nor cannot poſſible 
be withour ſtrange confuſion. | | 

If it were a thing fo voluntary and at the pleaſure of men when 

they were free to put themſelyes under ſubjeRion, why may they 
not as voluntarily leave ſubjeQion when they pleaſe, and be free 
again? if theyhad a liberty to change their Natural freedome, 
into a yoluntary ſubjeRion , there is Rronger reaſon that they 
may change their voluntary ſubjeRion into natural freedome, 
ſince it is as lawful for men to alter their wills as their judge- 
ments | 
Certainly it was a rare felicity that all the men in the 
World at one inſtant of time ſhould agree together. in ane 
minde to change the Natural Community of all things into 
Private Dominion : for without ſuch an unanimous conſent it 
was not poſſible for Community to be altered : for if bur 
one man in the world had diſſented, the alteration had been 
unjuſif becauſe that man bythe law of Nature had a rightto 
the common uſe of all things in the world ; fo that to haye 
oiyen a propriety of any one thing to any other , had been 


to have robbed him of his right ro the common uſe of all 
things, 


O's'3 wv a 2:0 8s. Ip0w- ect! 
things. And of this judgemene the Jeſuit Zwd.- Melina ſeems 
to be in his book De Faff5ria, where: he faith,. Si alignis de co- 
habitantibas, &c. If one of the nei s will not give his gous- 


ſent to it, the Commozwealth ſhonld bave no ainthoriny: over bim, 


becauſe when every other man hath nd right or authoriyy vver him, 
and therefore can they not give authority to the Commonwealth 
exer him. -- TRE Oe Ted 00G 
If our firſt parents or ſome other of our forefathers; did valua-: 
tarily bring in propriety-of goods and {ſubjeRtion- to Governors, 
and it were in their power either to bring them in or not, or. 
having brought them in, to alter their mindes and reſtore them 
to their firſt condition of Cornmunity and Liberty ; what reaſon 
can there be alleaged that men that now live ſhould not hayethe 
fame power ? So that if any one man in the world:be he never fo 
mean or baſe, will but alter bis will, and fay, be will refwve his: 
natural right to Community, and be reſtored unto his natural 
Liberty, and conſequently take what he pleaſe and do what he 
lift, who can fay that ſuch a man doth more then by right he 
way? And then it will be lawful for every man when be pleaſe 
to difolye all government, and deſtroy all property. 
: Whereas Grorizs faith, That by x dv. of Natzre all things 
were at firſt common, and yet teacheth that after propriety was 
brought in, it was againſt the law of Nature to nſe Community. 
He doth thereby not onely make the law of Nature change- 
able, which he faich God cannot do, but he alſo makes tha. law 
off Nature contrary to it ſelf. 6 
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LAY. BE with this ment eh efmay, 7 hat the Treatiſe 
| it ſelf conſiſts of two parts : the firſt concern- 
ing Monarchy general, the latter concerning this particu- 
lar Monarchy, and is ſeconded with 4 Vindication, which 
alleageth new matter about the nature, kindes, cauſes ad 
means of Limitation in Government ; imimating. a miſ- 
truſt that the Treatiſe had not fully or ſufficiently diſcovered 
theſe Points. - 

Theſe Obſervations reach onely to the firſt 2” of the 
Treatiſe, concerning Monarchy in general, Whether it can 

A 


poſsioly 


poſcibly be Limited or Mixed £ 1f this be not made good, it 

is but vain labour to trouble the Reader with the diſpute about 
"the nature, kindes, and cauſes of that which is not,nor cannot 
at all be z, or to handle the Hypotheſis about this particular 
Monarchy jor which the prime and chief Arguments are 
20 greater Antiquity then ſome Conceſsions ſence the 
preſent Troubles, | 

The ancient Dottrine of Government #n theſe later ay 
. hath been ſtrangely refined 7 the Romaniſts, and wo 

ully improved ſince the Retormarion, eſpecially in point of 
Monarchy, by an Opinion, That the People have Originally 
4 power 10 create ſeveral ſorts of Monarchy, and to limit 
and compound them at their pleaſure. The conſider ation 
hereof cauſed me to ſcruple the Modern piece of Politicks 
touching Limited awd Mixed Monarchy , and finding it 
onely preſented us by this Author, 1 have drawn theſe few 
Obſervations »pox the moſt conſiderable part of his Trea- 
tiſe, deſiring to receive ſatisfatFion from the Author, or 
any other for him. «ee 
 Thenovelty f this poynt challengeth a modeſt Debate ; 
the rather, for that the Treatiſe acknowledeeth that not onely 
Monarchy,but alſo Ariſtacraty,c& Democraty,mmay be e:- 
ther Simple, or Mixed.of-1wo or all three together, _ 


it doe not determine whether they can be Abſolute or 
mitcd, . 


The: Anar- 


ADimitregsD or MIrxED 


MONARCHY. 


q Here 4s ſcarce the meanelt man of the multitude 
but can now in theſe daies tell tis that the Go- 
vernment of the Kingdome of England &s « Li 1- 
TED awd MixED Afonarcly: And it is no 
mervail fince all the diſputes and arguments of 
K-- theſe diſtrafted times both from the Pulpir and 
the Preſſe do tend and end in this Concluſion, 

The Author of the Treatiſe of Monarchy hath copiouſly hand- 
led the nature and manner of Zimited and Mixed Monarchy, 
and is the firſt and onely man ( that I know ) hath undertaken 
the task of deſcribing ir, others onely mention it as taking it for 

anted, 

" DoRor Ferae gives the Author of this Treatiſe of Monarchy 
this teſtimony, that the Mixture 0 


f government is more acurately 
delivered and urged by this Treatiſe then by the Author of the Ful. 
ler «Apſwer. And in another place Door Ferxe ſaith, he allows 
his diftinttion of Monarchy into Limited antl Mixed, 

I have with ſome diligence __ over this Treatiſe, but can- 


not 
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+ the reaſons of my Uillike to others 
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not approve of theſe diſtintions which he propounds, I ſubmit 


ers. judgements. 'I am ſomewhit 
confident that his dotrine of Limited and Aſixed Monarchy is an 
opinion but of yeſterday, and of no antiquity, a meer innovation 
in policy, not ſo old as New England, though calculated properly 
for that Meridian. For in his firſt part of the Treatiſe which con- 


_ cerns Monarchy in General, there is not one proof, text, or ex- 
ample in Scripture that he hath produced to juſtifie his conceic 


of Limited and Mixed Monarchy. Neither doth he afford us ſo 
much as one paſſage or reaſon out of eAriforle, whoſe books 


| of Politicks, and whoſe naturall reaſons are of greateſt autho- 


rity and credit with all rationall men next to' the ſacred Scrip- 
ture : Nay, I hope I may affirme, and be able to prove that 4- 
ri, doth confute both /imitedand mixed Monarchy, howſoever 
Door Ferne think theſe new opinions to be raiſed upon Ar. 
principles. As for ather Polititians or Hiſtorians, either divine or 
humane, ancient or modern, our Author brings not one to con- 
firm his opinions, nor doth he, nor can he ſhew that ever any Na- 
tion or people were fey by a limited or mixed Monarchy.” 
Adachivell is the firſt in Chriſtendome that I can find that writ 
of a Mixed Government, but not one ſyllable of a fixed AMe- 
narchy : he, in his diſcourſes or diſputations upon the Decades of 
Livy falls ſo enamored with the Roman Common-wealth, that 
he thought he conld never ſufficiently grace that, popular govern- 
ment, unlefle he ſaid, there was ſomething of Mokarchy init : yet 
he was never ſo impudent as to fay, it was a mixed.Monarchy. 
And what Machivell hath ſaid for Rome, the like hath Contarene 
for Yenice ; But Bodin hath layed open the errors of both theſe, 
as alſo of Polibirs, and ſome few others that held the like opini- 
ons. As for the Kingdome of _ if it have found out a form 
of Government (as the Treatiſe laycth it down ) of ſuch perfeQi- 
on as never any other people could ; It is both a glory tothe 
Nation, and alſo to this Author who hath firlt decipher'd it. 


I now make my approach to the Book it ſelf : The title is, 4 
Treatiſe of Monarchy. The furlt part of it is, of Jſonarchy, in Ge- 
»erall : Where firſt, I charge the Anchor, that he hath not given 
us any definitien or deſcription of Monarchy in General : oy 


— 


chier: the like 


A Limited or Mixed WVonarchy. 


the rules of method he ſhould have- firſt defined, and then divi- 


ded : for if there be ſeverall ſorts of Monarchy, then in ſome- 
thing they mult agree, which makes them to be Monarchies, and 
in AY they mult diſagree and differ which makes them to 
be ſevecall forts of Monarchies : in the firſt place he ſhould have 
ſhewed us in what they all agreed which mult have been a defini- 
tion of Monarchy in Generall, which is the foundation of the 
Treatiſe ; and except that be agreed upon, we ſhal argue upon we 
know not what ; I preſſe not this maine omiſſion of our Author 
out of any humor of wrangling, but becauſe I am confident that 
had he pitched tipon any definition of Monarchy in Generall, his 
own definition would have confuted his whole Treatiſe : Beſides 
T find him pleaſed to give us a handſome definition of Abſolute 
Monarchy, from whence I may infer, that he*knew no other deki- 
nition that would have fitted all his other ſorts of Monarchy, it 
concerned him to have produced it, leſt it might be thought there 
conld be no Monarchy but Abſolute. 

What our Author hath omitted, I ſhall attempt to ſapply, and 
leave to the ſcanning, And it ſhall be a reall as well as nominall 
definition of Monarchy. A Monarchy ts the government of one 4- 
lone. Forthe better credit of this definition, though it be able to 
maintain it ſelf, yet I ſhall deduce it from the principles of our 
Author of the Treatiſe of Monarchy. 

We all know that this word Afonarch is compounded of two 
Greek words, Miy©- and &pxslv,; apytly, is imperare, © govern and 
rule, wbvGr ſignifies one alone, The nnderſtanding of theſe two 
words may be picked out of our Author. Firſt, for goverAment 
he teacheth us, it is Poteſtatis exercitium, the exerciſe of a morall 
powey ; next he grants ns, that every Afonarch ( even his limited 
Monarch ) mnft have the Supream power of the State in him, ſo that 
hu power mu#t no Way be limited by any power above his, for then he 
were not a Monarch, but a ſubordinate Magiſtrate. Here we have 
a fair confeſſion of a ſupreame unlimited power in his /imited 
Monarch : if you will know what he meanes by. theſe words / 
pream powgr, turn to his 26 page, there you will find, Suprean 
power iT either Legiſlative, or Gubernative, and that the legiſlative 
power us the chief js the tWo, he makes both ſupream, and yet one 

iſtintion ke hath before, where he ſaith, 7e 


B2 "power 


P. 12, 


P. 5. paler of Magiftracy,. mmireſpelt of its degrees, is Neymotheticell 

| urn. and native or Executive : by theſe words 

of Legiſlative, Nomotbetecall and ArohiteHonicall power, in plain 

Englwh, be underſtands, a power of making Laws ; and by Gaber- 

»ative and, po run + 42 a power of putting theſe Laws in execntion 

ee fring offenders. 

DE wedociog hence is, that by the Authors acknow- 

ledgment, every Monarch mult have the Supream power, and 

that fupream power is, a power tQ make laws: and howſoever 

the Author makes the Gubernative and Executive power a part 

of the Sypream power ; yet be confeſſeth the Legiſbuive te be 

chief, or the higheſt degree of power, for he doth acknowledge de- 

grees of Supream power ; _—__ -annenFrgraygs us, that 

| P+40. tha Legiſlative power u the het wWer, t& Which the ather parts 

G are ſubſequent and 7 fowabkes, if * - onbebrke be fhlervicce to 
Legiſlative, how can Gubernative power be ſapream 2? 

Now let us examine the Authors Linwted Adonarch by theſe 

p.12 higowa rules, hetells us, that in a wnaderated, Limited, tinted, con- 

ditionate,. legal or allajed Monarchy, ( for all theſe tearms be hath 

far it } the Suprean power nit be reſtrained by ſome Law accor- 

ding ta which this peWer was gien, and by direittion of which this 

power wi} aft, when ina line before he faid, that the: Manarchs 

power muſt not be limited by any pewer above his : yer here he will 

have his Sapream power reſtrained ; not-limited; and yet reſtrat- 

ned ; is nota reſtraint, a limitation? and if reſtrawed, how is it 

ſupream ? and if reſteained;/by ſome law, is not the power of that 

law, aid of them that made that law above his fapream power ? 

and if by the direction of ſuch law only he muſt govern, where 

is the Legiſlative pawer which is the chief of Sapream:power ? 

when the Law mult rule and: govern the Monarch, and not the 

Monarchthe Law, he hath at the moſt but a Gubernative ar 

Exccutive power :. if his antherity tranſcends its bounds, if it: conte 

mend-eyond the Law, and the Subjeft iz not buand legully toſubje- 

Bran in{weh caſes, and.if the ntmaſt extent of the Law of the land be 

the _— of the: Limited Monarchs: pouer, and! Subjeths duty, 

p.16, where ſhall we find the Supream power that Cuinar on dex po 

mffacs,. thee prince <934; which our Author faith, muſt bem every 
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doth alſo ſignific, principiam, beginning ; which doth teach us; that 
by the word Prince, or principality, the principium or beginning of 

vernment is meant ; this, if it be given ta the Law, it robs the 
Monarch, and makes the Law the primum mebile, and. fo that 
which is but the inſtrument, or ſervant to the Monarch, becomes 
the maſter. Thus ranch of the word «py v. 

The other word is Mi», /alrae,one aloxe : the Monarch mult not 
only have the Supream power unlimited, but he muſt have it a- 
lone(withour any companions.) Our Author teacherh us, He i »o 
Monarch if the Snpream power be nat in one. And again he faith, 
sf yore put the apex poteſtatis, or ſ/npreaw power, is the whole body, ov 
a part of it, you atftray the being of Monarchy. 

Now, let us ſee tf his mixed Monarchy be framed according to 
theſe his own principles : Firſt, he faith, i» « mixed Monarchy 
the ſaveraign power muſt be arig#1ally in all three Eſtates. And a- 
gain, his words are, the three E ra? are all fuirers i the Suprean 

87-——the primity of ſhare in the ſupreum power 1 im One. Here 
ang 27 that he that tald us the ſupream power mult he in one, 
will now allow his mixed Monarch but one ſhare only of the ſu. 
pream power, and gives other ſhares to the Eſtates : thus he de- 
froies the being of Monarchy by putting the Swpream power or 
culmen poteſtatis, or « part of it the whole bedy, or a part thereof, 
and yet formerly he confeffeth, that the power of Magiſtracy can- 
ot well be 4rvided, for it 15 one fimple thing or indsviſable beans of di- 
vixe perfeftion, but he can make this indiviſable Beam to be divi- 
fable into three ſhares. I have done with the word Mir@-, /olr, 
alone. 
I have dwelt the longer npon this-definition of Monarchy, be- 
cauſe the apprehending of it out of the Authors own grounds 
quite overthrows both his c Alonarch Limited by law, and his Mo- 
warch Mixed With the States. For to Govern, is to give a Law to 


_ others ; and not to have a Lave given.to Govern, and limit him 


that Governs: And to govern alone is not to have ſharers or 
companions mixed with the Governor. Thus the two-words of 
which Monarchy is compounded contradict the two ſorts of Mo- 
naschy which he pleads for ; and:by conſequence his whole Trea- 
tiſe, for theſe rwo ſorts of &mited: and mixed Monarchy take up 
(in a manner) his whole Book. 
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The Anarchy 0 
F I will now tonch ſome few particular paſſages in the Trea- 
erie. 

Our Author ficſt confeſſeth, it i Gods expreſſe ordinance there 
ſhonld be Government, and he proves it by Ge. 3. 16. where God 
ordained e Adam to rule over his Wife,and her deſires Were to be ſub- 
38 to hu ; and as hers, ſo all theirs that ſhould come of her. Here 
we have the originall grant of Government, & the fountain of all 
power placed in the father of all mankind ,accordingly we find the 
{aw for obedience to government given in the tearms of honor thy 
Father : not only the conſtitution of power in generall, but the lt- 
mitation of it to one kind ( that is, to Monarchy, or the govern- 
ment of one alone ) and the determination of it to the individual 
perſon 8& line of Adam are all three ordinances of God. Neither 
Eve nor her Children could either limit Adams power, or join 0- 
thers with him in the government, and what was given unto 4- 
dam was given in his perſon to his poſterity. This paternal power 
continued monarchicall to the Floud, and after the Floud to the 
confuſion of Babe/ when Kingdomes were firſt ereted, planted, 
or ſcattered over the face of the world;we find Gey. 10.11. It was 
done by Colonies of whole families, over which, the prime Fa- 
thers had ſupream power, and were Kings, who were all the ſons 
or grand-children of Noah, from whom they derived a fatherly 
and regall power over their families. Now if this ſupream power 
was ſetled and founded by God himſelf in the fatherhood, how 
is it poſſible forthe people to have any right or title to alter and 
diſpoſe of it otherwiſe > what commiſſion can they ſhew that 


gives them power either of /imitation or mixture? It was Gods | 


ordinance, that ſupremacy ſhould be unlimited in Adam, and as 
large as all the afts of his will : and as in himi, ſo in all others that 
have ſupream power, as appears by the judgement and ſpeech of 
the people to Joſdnah when he was ſupream Governour, theſe 
are their words to him, Al! that thou commandeſt us Wee Will 
do, whoſoever he be that doth rebel againſt thy commandement, and 
will not hearken unto thy words in all that thou commanaeſt him, he 
ſhal be put to death : we may not ſay that theſe were evill Coun- 
ſellours or flattering Courtiers of Zo/2#ah, or that he himſelf was 
a Tyrant for having ſuch arbitrary power. Our Author, and all 
thoſe, who affirm, that power z conveyed to perſons by publick con- 


ent , 


ſent, are forced to confeſle, thatit is 


4s. < 


| the fatherly power that firſt 
inables a hem to make ſach conveyance, ſo that admitting ( as 
they hold ) that our Anceſtors did at firſt convey power, yet the 
reaſon why we now living, doe ſubmit to ſach power is, for that 
our Fore-fathers every one for himſelf, his family, and poſterity, 
had a power of reſigning up themſelves and us to a fupream 
power. As the Scripture teacheth us, that /zpream power was 6- 
riginally in the fatherhood without any limitation, ſo likewiſe reaſon 
doth evince it, that if God ordained that Supremacy ſhould be, 
that then ſupremacy mult of neceſſity be unlimited, for the power 
that limits muſt be above that power which is limited, if it be li- 
mited it cannot be ſupream : ſo that if our Author will grant ſit- 
pream power to be the ordinance of God, the ſupream power 
will prove it ſelf to be unlimited by the ſame ordinance, becauſe a 
ſupream limited power is a contradiQtion. 

The monarchicall power of Adam the Father of all fleſh, being 
by a general binding ordinance ſetled by God in him & his polte- 
rity by right of fatherhood, the form of Monarchy mult be pre. 
ferr'd above other forms, except the like ordinance for other 
forms can be ſhewed : neither may men according to their relations 
ro the form they Ive under to their affestions and judgments in divers 
reſpects prefer, or compare any other form with Monarchy. The point 
that moſt perplexeth our Author and many others is, that if Mo- 
narchy be allowed to be the ordinance of God,an ab/urdity would 


follow, that we ſhould uncharitably condemn all the commnities which 


have not that form, for violation of Gods ordinance, and pronounce 
thoſe other powers unlawfull : if thoſe who live under a Monarchy 
can juſtifie the form they live under to be Gods ordinance, they 
are not bound to forbear their own juſtification, becauſe others 
cannot do the like for the form they live under 3 let others look 
to the defence of their own government : if it cannot be proved 
or ſhewed that any other form of government had ever any law- 
full beginning, but was _ in, or erefted by rebellion, muſt 
therefore the lawfull and jult obedience to Monarchy be denied 
to be the ordinance of God. 

To proceed with our Author, in the 3 page, he faith, the Higher 
Powtr is Gods ordinance : That u refideth in One or more , in ſuch 
or ſuch a way, ts from humane defegnment, God by no ward binds any 


people 


| Lake f 


le to this or that form, till they by their own a# bind themſelves, 

Berarie edt prin the propke in government is 
the burden of the whole Book, and our Author expects it ſhould 
be admitted as a magiſteriall pom without any other proof 
then a naked ſuppoſition, and ſince others alſo maintain that ori- 
ginally Power, was or now us in the People, and that rhe firft Kings 
were choſen by the People : they may not be offended, if hey be 
asked in whar ſenſe they underſtand the word \ People Jbecaulc 
this, as many other words hath different acceptions, being ſome. 
times taken in a larger, other whiles in a ſtrifter ſenſe. Licerally, 
and in the largeſt ſenſe the word People ſignifies the whole mwelti- 
19de of mankind, but fignratively and ſynecdochecally it notes many 
times the 9-pr part of 2 multitude, or ſometimes the berter, or 
the richer, or the wi/tr, or ſome other part ; and oftenrimes a 
very ſmall part of the people, if there be no other apparent op- 
poſtte party hath the name of the people by preſwmeption. 

If they underſtand that the entire mukicude, or whole people 
have originally by nature power to chaſe a King, they muſt re- 
member that by their own principles, and rales by natare all man- 
kind in the world makes but one People, who they ſuppoſe to be 
born alike to an equall freedome from ſubjeion, and where fuch 
freedome is, there all things mult of neceſſity be common, and 
therefore without a joynt conſent of the whole people of the 
world, no one thing can be made proper to any one man, bur it 
will be an injury, and an ufarpation upon the common right of 
all others; From whence it follows, that naturall freedowe being 
once granted there cannot be any one man choſen a King withour 
the uaiverſall conſent of all the peopte of the world at one in- 
ſtant, nemine conradicente. Nay, if it be truce that natwre hath 
made all men free ; though all mankind ſhonld concur in one 
vote, yet it cannot ſeem reaſonable, that they ſhould have power 
to alter the law of nature ; for if no man have power to take a- 
way his own life withont the guilt of being a murtherer of ham- 
ſelf, how can any people confer ſuch a power as they have not 
themſelves upon any one man, without being accefſones to their 
own deaths; and every particular man become guilty of being 

fels de ſe ? > 

If this generall ſignification of the word People be — 

an 


and then will ſuppoſe 


that the prople of particular Regions, or 
Countries have power and ral rye to chaſe unto themſelves 
Kings; then let them bur obſerve the conſequence : Since nature 
hath noc diſtinguiſhed the habitable world into Kingdomes, nor 
determined what part of a people ſhall belong to one Kingdome, 
and what to another, it follows that the originall freedome of 
mankind being ſuppoſed, every man is at liberty to be of what 
Kingdome he pleaſe, and ſo every petty company hath a right to 
make a Kingdome by it ſelf, and not only every Ciry, bur every 
Village, and every Family ; nay; and every particular man a li- 
berty to chuſe himſelf ro be his owne King if -he pleafe, and he 
were a mad man that being by nature free would chuſe any man 
but himſelf to be his own Governour. Thus to avoid the having 
but of one King of the whole world, we ſhall run into a liberty of 
having as many Kings as there be men in the world, which upon 
the matter, is to have no King at all, /but to leave all men to their 
naturall libexty, which is-che miſchief the Pleaders for varnral 
liberty do pretend they would molt avoid. 

But if neither the whole People of the world, nor the whole 
people of any part of the world be meant : but only the water 
part, or ſome other part, of a part of the world : yer, ſtill the ob- 
xxRion will be the ſtronger. For befides that nature hath -made 
no partition of the , or of the Ro into diſtiat King- 
domes, and that without an univerſal c t at one and the ſame 
inſtant no partition can be made : yer if it were lawfull for par- 
ticular parts of the world by conſent to chafe their Kings, never- 
theleſſe, their eleftions would bind none to fubjeRion but only 
ſuch as conſented ; for the mv4jor pare never binds, but where men 
at firſt either agree to be ſo bound, or where a higher power ſo 
commands: Now there being no higher power then nature, but 
God himſelf ; where neither nature nor God appoints the jor 
to bind, their conſent is not binding to any but only to them- 
ſelves who-conſent, -- | 
-. Yet, for the preſent to gratifie them ſo far as to admit that-ei- 
ther by nature, or by a generall conſent of all mankind, the world 
at firſt was divided into particular Kingdomes, and the major 
of the people of each Kingdom aſſembled, allowed to chinſe: theie 
King: yet it cannottruly be faid EI the whole people, > 
e 
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the major part, or indeed any conical nt ofthe whole 
ple oo elle I ever aſſembled to any fic purpoſe ; For ex. 


cept by ſome ſecret miraculous inſtinA they ſhould all meer ar 


one time, and place ; what one man, or company of men lefle 
then the whole people hath power to appoint either time, or 
place of eleAlons, where all be alike free by natwre ? and without 
a lawfuall ſummons it is moſt unjuſt to bind thoſe that be abſent. 
The whole people cannot ſummon it ſelf, one man is fick, another 
is lame, a third is aged, and a fourth is under age of diſcretion : 


all theſe at ſome time or other, or at ſomeplace or other might 


be able ro meet, if they might chuſe their own time and place, as 
men naturally free ſhould. | 

In Afſemblies that are by humane politique conſtitution, the ſu- 
peries power that ordains ſuch afſemblies, can regulate and con- 

e them both for time, place, perſons, and other circumſtances : 
but where there is an equality by nature, there can be no ſuperior 
power, there every Infant at the hour it is born in hath a like in- 
tereſt with the greateſt and wiſeſt man in the world. Mankind is 


like the ſea, ever ebbing or flowing, every minute one is borne, 
another dies, thoſe that are the people, this minute, are not the 


people the next minute, in every inſtant and point of time there 
is a variation : no onetime can be indifferent for all mankind to 
aſſemble, it cannot but be miſchievous alwaies, at the leaſt to all 
Infants, and others under age of diſcretion ; not to ſpeak of wo- 
men, eſpecially Virgins, who by birth have as much natwralt free- 
e as any other, and therefore ought not to loſe their liberty 
without their own conſent. yy 
But in part to ſalve this, it will be ſaid that Infants and Chil- 
dren may be concluded by the votes of their Parents. This reme- 
dy may cure ſome part of the miſchief, but it deſtroies the whole 
cauſe : and at laſt ſtumbles upon the true originall of govern- 
ment. For if it be allowed,” that the as of Parents bind the 
Children, then farewell the dofrine of the natwrail freedome of 
mankind, where ſubjetion of Children to Parents is naturall,there 
can be no naturall freedome. If any reply, that not all children 
ſhall be bound by their Parents conſent, but onely thoſe that are 
under age : It mult be conſidered,that in nature there's no mage, 
if a man be not borne free, ſhe doth not aſſigne him any ot 

time 


4 Limittd or Mixed Monarchy, 
tirme-when he (hall attaine his freedome : or if ſhe did, then Chil- 
dren, attaining that age ſhould be diſcharged of their Parents 
contra, $0 that in concluſion, if it be imagined that the people 
were ever but once free from ſubjection by nature, it will prove a 


meer impoſſibility ever lawfully to introduce any kind of go-. 


- vernment whatſoever without apparent wrong to a multitude -of 
cople. 
; m_ further obſervable, that ordinarily Children and Servants 
are far a greater number then Parents and Maſters, and for the 
mayor part of theſe to be able to vote and appoint what govern- 
ment or Governours their Fathers and; Matters ſhall be ſubje& 
unto, is moſt unnaturall, and in effe@ to give the Children the 
government over their Parents. | | 
To all this it may be oppoſed, what need diſpute how a People 
\canchuſe a King, ſince there be multitude of examples that Kings 
have been, and are now adaies choſen by their People > The an- 
ſiver is. 1. The queſtion is not of the face, but of the-r5ghr, whe- 
ther it have been done by a »atwrall, or by an «ſarped right, 2.Ma- 
ny Kings are, and have bin choſen by ſome ſmall part of a People, 
but by the whole, or major part of a Kingdom not any at all. Moſt 
have been eleAed by the Nobility, Great men, and Princes of the 
bloud, as in Poland, Denmarke, and in Sweden , not by any col- 
lective or repreſentative body of any Nation : ſometimes a fati- 
ous or ſeditious City, or a mutinous Army hath ſet up a King, buc 
none of all thoſe could ever prove they had. right. or juſt title ei- 
ther by nature, or any otherwiſe for ſuch ele&ions : we may re- 
ſolve upon theſe two propoſitions. 1, That the People have no 
power or right of themſelves. to chuſe Kings. 2, If they had' any ſuch 
right, it 1s not poſſible for them any way lawfully ta exerciſe it. 
_.Youwill ſay, T here muſt neceſſurity be a right in ſome body to &- 
lect, in caſe a King die without an Heir. I anſwer, No Kjng can die 
without an Heir as long as there ts any one man living in the World, it 
may be the Heir may be unknown to the people, but that is no 
faulc in nature, but the negligence or ignorance of thoſe whom it 
concerns. But if a King could die without an Heir,yet the Kingly 
power in that caſe ſhal not eſcheat to the whole people,but to the 
ſupream Heads and Fathers of Families; not as they are the peeple, 
but quaten, they are Fathers of people, over whom they have a 
C3 ſupream 
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ſupream power divolved unto them after the death of their ſove- 
raign Anceſtor, and if any can have a right to chuſe a King,it muſt 
be theſe Fathers by conferring their diſtin fatherly powers npon 
one man alone. Chief fathers in Scripture are acconnted as all 
the people, as all the Children of Iſrael, as all the Congregation, as 
the Text plainly expounds it ſelf, 2 Chr. 1.2. where Solomon ſpeaks 
to All 1/racl, that is, to the Captains, the 7udges, and to every Go- 
vernoar, the Cuixr Or The FATHERS, and fo the Elkerls 
Iſrael are expounded to be the chief of the Fathers of the Children 
of Iſrael, 1 King.8.1. and the 2 Chr.5.2. 

' If it be objeted, That Kings are not now ( as they were at the 
firſt planting or peopling of the world ) the Fathers of their 
People, or Kingdoms, and that the fatherhood hath loft the righe 
of governing. An anſwer is, That all Kings that now are, or ever 
were; are, or were either Fathers of their People, 'or the Heirs 
of ſuch Fathers, or Uſurpers of the right of ſuch Fathers: It is 
a truth undeniable that there cannot 'be any- multitude of men 
whatfoever,cither great, or fmall, thongh gathered fron 
the ſeverall corners and remorteſt regions of the world, bnt that in 
the ame multitude confidered by it felf, there is one man amongſt 

them that in nature hath a right to. be the King of alf thereſt, as 
being the next Heir to e427 - and all the others ſubject nnto 
him, every man by nature is a King, or'4 Sabje&t : the phedrence 
which all SubjeQts yetld to Kings is but the paying of thar 'duty 
which is due to the ſapream fatherhooit ; Many times' bythe aft 
eithey of an Uſtrper hitnſ{eff; or of thoſe that fer him np, che true 

Heire of a Crown is diſpoſfeſſed, God ufing the miniſtry of the 
wickedeſt men for the removing and ſetting up of Kings : in ſach 
caſes the Subjedts obedience to the fatherly power mult go along 

and wait upon Gods providence who only hath right to give,and 

take away Kingdomes, and theteby ty adopt Subjects into the 0- 
| bedience of another fatherly power : according to that of e1- 
viſt: len yep ag Bene) © Bacinita, PN. 4 Monarchy or King- 
done Will be a atherly government. Erhac. 1.8. c.12, my 

However the »ataralt freedome of the People be cried- up as the 
ſole means to determine the kind of government, and the Bvver- 
nours.: yet in the cloſe, all the favonrers of this opinion are con- 
Krained to grant, that the obedience which is duc to the fatherly 

power 


power is the true and only canſe of the ſubjeion, which we that 

are now living give to Kings, fince none of ns gave conſent to go- 

ps act and conſent hath conclu- 
Us, 

Whereas many confeſſc that government only in the abr aft is 
the ordinance of God, they are not able to prove any ſich ordi- 
nance in the Scripture, but only in the fatherly power, and there- 
fore we find the Commandement that. enjoynes obedience to Su- 
periours given in the tearms of Honour thy Father : fo that nor 
onely the power or right of government, but the form of the power 
of governing, and the perſon having that power, are all the ordi- 
nance of God, the firſt Father had not onely ſimply power, bur 
power Monarchicall as he was a Father immediately from God ; 
For by the appointment of God as foon as Adam was Created he 
was Monarch of the World, though he had no SubjeRts ; for 

h there could not be aRtuall government untill there were 
Subjects; yet by the right of natnre it was due to eAdow to be 
Governour of his poſterity : though not in 48, yet at leaſt in 4a- 

but Adam was a King from his Creation : And inthe ſtate of in- 
» nocency he had been Governour of his Childien, for the integri- 
3 or — of the Sabjets doth not take away the order or 
eminency of the Governour, Eve was fubje&t to Aden before he 
ſinned, the Angels who are of a pure natare are ſubje@ to God : 
which.confutes their ſaying, who in diſgrace of civitlgovernment 
or power fay it was bronghe in by fin : Government as to coa- 
five power was after fin, becauſe coaction fippoſeth ſome dif- 
order which was not in-the {tate of innocency : But as for dire- 
ctive power the condition of humane nature requires it, fince civil 
ſociety cannot be imagined without power of Government : for 
-although as long as men continued in the ſtate of innocency they 
-might/not need the direftion of 44am in thoſe things which were 
neceſſarely. and morally to be done, yet things indifferent that de- 
1 pended meerly on their free will might be direfted by the power 
of Adams command. | 
If we conſider the firſt! plantations of the world'whick were 
aftes the building of Babel when the confulion of tongues was, we 
may find the diviſion of the earth into diſtin Kingdomes and 
Countries by ſeverall families, <a C44 the Sons or — 
3 ren 
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dren of Noah were the or Governours by a fatherly riphr, 
and forthe preſervation of this power and right in the Fathers, 
God was pleaſed _ ſeverall Familtes to beſtow a Language on 
each by it ſelf, the better to unite it into a Nation or-Kingdome, 
as appears by the words of the Text, Gen. 10. Theſe are the Fa- 
milies of the Sons of Noah, after their generations in their Nati- 
ons, and by theſe were the Nations divided in the earth after the 
floud : Every one after His ToNGus AFTER THEIR FAM. 
LIE $ in their Nations. 

The Kings of England have been gratiouſly pleaſed to admir, 
and accept the Commons in Parliament as the repreſentees of the 
Kingdom, yet really and truly they are not the repreſentative bo- 
dy of the whole Kingdom, | 

The Commons in Parliament are not the repreſentative body 
of the whole Kingdome, they do not repreſent the King who is 
the head and principall member of the Kingdome, nor do they 
repreſent the Lords who are the nobler and higher part of the 
body of the Realme, and are perſonally preſent in Parliament, 
and therefore need no repreſentation. The Commone onely re- 
preſent a part of the lower or inferior part of the body of the 
People, which are the Free-holders worth 45s. by the year, and 
the Commons or Free-men of Cities and Burroughs, or the ma- 
jor part of them. All which are not one quarter, nay, not a 
tenth part of the Commons of the Kingdome, for in every Pa- 
riſh for one Free-holder there may be found ten that are no Free. 
holders : and anciently before Rents were improved there were 
nothing neer ſo many Free-holders of 4o s, by the year as now 
are to be foand. | 

The ſcope and Concluſion of this diſcourſe and Argument is, 
that the people taken in what notion, or ſenſe ſoever, either dif- 

fufively, collectively, or repreſentatively, have not, nor cannot ex- 
crciſe any right or power of their own by nature cither in chuſi 
or in regulating Kings. But whatſoever power any people do 
lawfully exerciſe , it muſt receive it from a ſupreame power on 
earth, and praftice it with ſuch limitations as that fuperior power 
ſhall appoiat.. To returne to our Author, 


He 
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eAbſolute, 
He divides Monarchy io 
Limited. | 
«Abſolute Alonarchy (ſaith he) *, When the Soveraignty 


will. This definition of his I embrace ; And as before I charged 
our Author for not giving ns a definition of Monarchy in general, 
ſo I now note him for not affording ns any definition of any 0- 
ther particular kind of Monarchy but onely of abſolute, it may 
peradventure make ſome donbt that there is no other ſort bur 
only that which he calls abſolute, | 

Concerning abſolnte Monarchy, he grants, that ſuch Were the 
antient Eaſtern Monarchies,and that of the Turk and Perſian at this 
day, herein he faith very true. And we muſt remember him 
though he doe not mention them that the Monarchs of and 
Iſrael maſt be comprehended under the number of thole he calls 
the Eafftern Monarchies : and truly if he had ſaid that all the an- 
tient Monarchies of the world had been abſolute 1 ſhould not 
have quarreld at him, nor doe I know who could have diſproved 
him. 
| Next it follows, that Abſolute Monarchy iz, when a people are 
abſolutely reſigned up, or reſigne up themſelves tobe governed by the 
will of One man———where men put themſelves into this utmeſt de- 
gree of ſubjeftion by oath and contratl, or are borne and brought unto 
it by Gods providence. In both theſe places he acknowledgeth 
there may be other means of obtaining a Monarchy beſides the 
contract of a Nation, or peoples refigning up themſelves to be 
governed, which is contrary to what he after faies, that the ſole 
mean or root of all Soveraignty ts the conſent and fundamental con- 


 tralt of a Nation of men. 


Moreover the Author determins, that Abſolute Monarchy i 4 
lawfull government, and that men may be borne and brought unto it 
by Gods providence, it binds them, and they muſt abide it e an 
eath to a lawfull thing ts obligatory. This poſition of his I approve, 
but his reaſon doth not fatisfic, for men are bound to obey a law- 
full Governour, though neither they, nor their Anceſtors ever 
tookoath, | 

Then he proceeds, and confefleth that in Row. x 3. the power 

which 
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fully in one, that it hath no limits or . boxads under (God but his i. 
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which then was, was Abſolute : yet the «Apoſtle not excluding it, calls 
it Gods ordinance, and commands ſubjectren to it ; [oChriffs com- 
mands Tribute to be pail, and paies it himſelfe ; yet it was an arbi- 
traty tax, the production of an abſolrite power. Theſe are the loyall 
expreſſions of our Author touching abſolute or arbitrary Monars 
chy : I doe the rather mentionthele paſſages of our Author, be. 
cauſe very many ia theſe daics doomor ſtick to maintain, that an 
arbitrary or Abſolute Monarch not limited by law; is all one with 
a Tyrant, and to be governed by one mans will, is to be made a 
ſlave: Ir isa queſtion whether our Author be not. of that mind 
when he ſaith, abſolute ſubjection z ſervitude, and thereupon a late 
friend, to limited Monarchy, affirmes in a diſcourſe upon the que- 
{tion in debate between oo King and ao rare That to wake « 
King by the flandard of Gods word 15 10 make the Subjects ſlaves for 
wo ym A hatd ſaying, and I doubt whether he ood 
this cenſure can be excuſed from blaſphemy. It is a bold ſpeech 
tocondemn all the Kings of Fadah for Tyrents, orto lay all their 
Subjects were ſlaves. Bat certainly the man doth not know nei- 
ther what a Tyrant is, or what a Slave is : indeed the words are 
frequent enough in every mans mouth,8 our old Engliſh Tranſla- 
tion of the Bible uſerh ſometimes the word Tyras:r, but the Au- 
thors of our aew Tranſlation have been fo carefull as not once to 
ule the word, but onely for the proper name of a man, Act.1 9.9. 
becauſe they find no Hebrew word in the Scripture to ſignifie a 
Tyrant, or a ſlave. Neither Arift: Bodin, nor Sir Walter Ravwvleigh 
( who were all men of deep judgement ) can agrec in a definition 
or deſcription of lacs though they have all three laboured in 
the point. And I make:fome queſtion whether any man can poſ- 
ſibly deſcribe what a Tyrant is, and then tell me any one man that 
ever was in the world that was a Tyrant according to that de- 
ſcription. 

I return again-to our Treatiſe of Monarchy, where I find three 
DE GREES of «b/olute Monarchy < 

I. Fhere the Monarch, whaſe #1 ts the law, deth ſet himſelf no 


Lew to.rule by, but by commands of hu own judgement as he thinks 
fit. 


2. When he ſets a law, b 2y which he will ordinarily governs, re+ 
ſerving to himfelf a lib erty 'to vary. from it as oft-as 1 Ie 
e 
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he thinks F1'T, and in this the Soveraign 1 as Free as the formev. 

3. Wheve he net only ſets a vule,” but promiſeth in many caſes not 
to alter it, but this promiſe or engagement ts an after condiſcent or 
att of grace not diſſolving the abſolute Oath of ſubjefiron Which went 
before it. | 

For the firſt of theſe three; there is no queſtion but it is a pure 
abſolute Monarchy; but as for the other two,though he ſay they be 
abſolute,yet in regard, they ſet themſelves limits or laws to govern 
by,if it pleaſe ourAuthor to term them limited Monarchs, I wil not 
oppoſe him, yet I muſt tell him that his third degree of abſolute 
Monarchy is fach a kind, as I believe, never hath been, nor ever 
can be in the world. Fora Monarch to promiſe and engage in 
many caſes not to alter a law, it is moſt neceſſary that thots many 
caſes ſhould be particularly expreſſed at the bargain making : 
Now he that underſtands the nature and condition of all bat 
Laws, knows that particular cafes are infinite and not comprehen- 
ſible within any rules or laws, and if many caſes ſhould be com- 
prehended, and many omitted, yet even thoſe that were com- 
prehended would admit of variety of interpretations and diſpu- 
rations, therefore our Author doth not, nor can tell us of any 
ſuch reſerved caſes promiſed by any Monarch. ng, 

Again,where he ſaith, A» after condiſcent or AF of grace doth not 
diſſolve the abſolute Oath of ſubjettion which went before it, though 
in this he ſpeak true, yer ſtill he ſeems to infinuate, that a» Oath 
only binds to [nbjeftion, which Oath, as he would have us believe, 
was at firlt arbitrary : whereas Subjets are bound to obey Mo- 
narchs though they never take oath of ſuhjection, as wel as children 
are bound to obey their parents,though they never ſwear to do it; 
Next, his diſtintion between the rule of power, and the exerciſe 

of it, is vain ; for to rule, is to exerciſe power : for himſelf ſaith, 
that Government zz, poteltatis exercitium, the exerciſe of a morall 

ower. 

: Laſtly, whereas our Author ſaith, a Aſonarch cannot break his 
promiſe Without fin : let me adde, that if the ſafety of the people, 
ſalus popals, require a breach of the Monarchs promiſe, then rhe 
fin, if there be any js rather in the making, then breaking of the pro- 
miſe, the ſafety of the people is an exception'implied in every Mo- 
narchicall promiſe. FR 
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But it ſeems theſe three degrees of Monarchy do not fatisfie 
our Author, he is not content to have a Monarch have a law or 
rule to govern by, but he mult have thu limitation or law to be ab 
externo, from ſomebody elſe, and not from the determination of the 
Monarhs own will, and therefore he ſaith, by or:ginall conſtitution 
the ſociety pmblick confers on one man a power by limited contraft, re- 
ſigning themſelves to be governed by ſuch a 1aWv, allo before he told 
us, the ſole means of Soveraignty # the conſent and fundamental con- 
traft, Which conſent puts them in their power, which can be no more 
ner other then 1 conveyed to them by ſuch comraft of ſubjetion, If 
the ſole means of a limited Monarchy be the conſent and funda- 
mentall contra of a Nation, how is it that he faith, 4 Iſorurch 
may be limited by after condiſcent?is an after condiſcent all ove with 
a fundamentall contra with originall and radicall conſtitution ? 
why ye : he tells us, it i a ſecunaary original conſtitution, a ſecun- 
dary originall, that is, a ſecoxd firſt : And if that condiſcent be an 
at of grace, doth not this condiſcent to a limitation-come from 
the free determination of the Monarchs will 2 If he either for- 
mally, or virtually ( as our Author ſuppoſeth ) deſert his abſolute 
or arbitrary power which he hath by conqueſt, or other right. 

And if it be from the free will of the Monarch, why doth he 
ſay the limitation muſt be ab extermo? he told us before, thar 
ſubjeFftion cannot be diſſolved or lefſen'd by an Att of grace comming 
afterwards, but he hath better bethought himſelf, and now he 
will have acts of grace to be of two kinds, and the latter kind may a- 
mount ( as he ſaith ) to a reſignation of abſolute Monarchy, But can | 
any man believe that a Monarch who by conqueſt or other right 
hath an abſolute arbitrary power, will voluntarily reſtgne that 
abſoluteneſle, and accept ſo much power only as the people ſhall 
pleaſe to give him, and ſuch laws to govern by as they ſhall make 
choice of ? can he ſhew that ever any Monarch was ſo gratious or 
kind-hearted as to lay down his lawfull power freely at his Sub- 
zeAs feet 2s it not ſufficient grace if ſuch an abſolute Monarch be 
content to ſet down a law to himſelf by which he will ordinarily 
govern,but he muſt needs relinquiſh his old independent commil- 
fion, & take a new one from his Subjeds clog'd with limitations? 

Finally, I obſerve, that howſoever our Author ſpeak big of the 
radicall, fundamental), and originall power of the people as the 

root 


. A Limited or Mixed Monarchy, 

, root of all Soveraignty:yet in a better moode he will take up and 
be contented with a Monarchy limited by an aftercondiſcent and 

a& of grace from the Monarch himſelf. x 

Thus I have briefly touched his grounds of Limited Monarchy ; 
ifnow we ſhall aske, what proof or examples he hath to juilific 
his doQtrine, he is as mute as a fiſh : only Pythagoras hath ſaid it, 
and we muſt believe him, for though our Author would have Mo- 
narchy to be limited, yet he could be content his opinion ſhould 
be abſolute, and not limited to any rule or example. 

The maine Charge I have againſt our Author now remaines 
to be diſcuſſed, and it is this,That inſtead of a Treatiſe of Monar- 
chy, he hath brought forth a Treatiſe of Anarchy, and that by his 
owne confeſſions ſhall be made good. | 

Firſt, he holds, A limited Monarch tranſcends his bounds if he 
commands beyond the law, and the Subject legally ts not bownd to ſub- 
gection in ſuch caſes. 

Now if you aske the Author who ſhall be judge, whether the 
Monarch tranſcends his bounds, and of the excefles of the fove- 
| raigne power. His anſwer is, There # an impoſſibility of conſtitu- 
4 ting a judge to determine this laſt controverſie [ conceive in 
a limited legall Monarchy there can be no ſtated internall Judge of 
the Monarchs actions, if there grow a fundamentall variance betwixt 
him and the community there can be no Judge legall and 
conftituted within that form of government. In thele anſwers it ap- 
pears, there is no Judge to determine the Soveraignes or the Mo- 
narchs tranſgreſſing his fundamental limits : yet our Author is 
very cautelous, and ſuppoſeth onely a fundamentall variance be- 
twixt the Monarch and the Community, he is aſhamed to put 
the queſtion home. I demand of him if there be a variance be- 
twixt the Monarch and any of the meaneſt perſon of the Com- 
munity, who ſhall be {the Judge ? for inſtance, The King com- 
mand: me, or gives judgment againft me : I reply, His commands 
are illegall,and his judgment not according to law : who mult judge ? 
if the Monarch raves juage, then you deſtroy the frame of the State, 
and make it abſolate, faith our Author, and he gives his reaſon : for 


to define a Monarch to a law, and then to make him judge of his owne 
deviations from that law zz to abſolve him from all law, On the other 
ſide, if ay, or all the people may judge, then you put the Soveraignty 
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m the whole body, or part of it, and deſtroy the being of Monarchy. 


Thus our Author hath canghe himſelfin a plaine d:/emrma : if the 
King be judge, then he is no limited Monarch. If the people be 
jadge, then he is no Monarch at all. So farewell limited I0- 
narchy, nay farewell al government if there be no Judge. 

Would you know what help our Author hath found out for 
this miſchief ? Firſt, he ſaith, that a Sxbject us bound to yeild to a 
Mariſtrate, when he cannot, de jure, challenge obedience, if it be in # 
thing in which he can poſſibly without ſubverſron, and in Which his act 
may not be made a leading caſe, and ſo bring on a preſcription againſt 
publike liberty : Again, he ſaith, if the act in which the exorbitance 
or tranſgreſſion of the Monarch is ſuppoſed to be, be of leſſer moment, 
and not ſtriking at the very beint of that Government, it ought to be 
borne by publick patience, rather then to end.mger the being of the 
State. The like words he uſes in another place, ſaying, if the will 
of the Monarch exceed the limits of the law, it ought to be ſubmitted 
to, ſo it be not contrary to Gods law, nor bring with it ſuch an evill to © 
our ſelves, or the publick, that we cannot be acceſſary to it by obeying. 
Theſe are but fig-leaves to-cover the nakedneſſe of onr Authors 
limited Monarch formed upon weak fuppoſals in caſes of leſſer 
moment. For if the Monarch be to govern only according to 
law, no tranſgrefiion of his can be of ſo ſmall moment if he break 
the bounds of law, but it is a ſubverſton of the government it ſelf, 
and may be made a leading caſe, and fo bring on a preſcription 
againſt publick liberty, it ſtrikes at the very being of the Govern- 
ment, and brings with it fach an evill, as the party that ſuffers, or 
thepublick cannot be accefſory to : let the caſe be never ſo ſmall ; 
yet if there be illegality in the a, it ſtrikes at the very being of 
limited Monarchy which is to be legall : unleſke our Author will 
fay, as in effect he doth, That his limired Monarch muſt governe 
according to law in great and publick matters onely, and that in 
ſmaller matters which concerne private men or poor perſons, he 


- may rule according to his own will. 


Secondly, our Author tells us, if che Monarchs art of exorbitan- 
ey or tranſgreſſion be mortall, and ſuch as ſuffered diſſolves the frame 
of Government and publick {iberty, then the illegality 15 to be ſer oper; 
and redreſment ſought by petition, which if failing prevention by re- 
Bftence owght to be, and if it be apparent aud appeale be mate to the 
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A Limited avid Mixed'Monarchy, 
conſciences of mankind, then the fundamentall laws of that Monarchy 
muſt judge and pronounce the ſentence in every mans conſtience, and 
every man (ſo farre as concernes him) muſt follow the evidence of 
Truth in his oWn ſoul to oppoſe or not to oppoſe, according as he can 5a 
conſcience acquit or condemne the act of the governonr or Monarch. 

Whereas my Author requires, that the deſtruftive nature of ifle- 


gall command: ſhould be ſet open : Sarely his mind is, That each pri- 


vate man in his particular caſe ſhould make a publique remon. 
ſtrance to the world of the illegall a& of the Monarch , and then 
if upon his Petition he cannot be relieved, according to his deſire, 
he ought, or it is his duty to make reſiſtance. Here I would know, 
who can be the judge, whether the illegaliry be made apparent; 
it is a maine point, ſince every man is prone to flatter himſelfe in 
his owne caule, and to think it good, and that the wrong or inju- 
ſice he ſuffers is apparent, when other moderate and indifferent 
men can diſcover no ſuch thing : and in this caſe the jadgement of 
the common people cannot be gathered or known by any poſſible 
meanes ; Or if it could, it were like to be various and erronious. 
Yet our Author will have az appeale made to the conſcience of all 
Aan-kind, and that being made, he concludes, the fundamentall 
Lawes mnſt judge and pronounce ſentence in every mans conſcience. 
Whereas he ſaith,7 he Fandamentall Lawes maſt judge , T would 
very gladly learne of him, or of any other for him, what a Funda- 
mentall Law is, or elſe have but any one Law named me that any 
man can ſay is a Fundamentall Law of the Monarchy : I confeſle 
he tells us, that the {ommon Lawes are the foundation, and the Sta- 
tte Laws are ſuperſtrattive; yet I think he dares not ſay that there 
is any one branch or part of the Common Law but that it maybe 
taken away by an AR of Parliament : for many points of the 
Common Law (de fa#o) have, and (ae jwre) any point may be ta- 
ken away. How can that be called Fundamental), which hath and 
may be removed, and yet the Statute Lawes ſtand firme and fta- 


> ble? it is contrary to the nature of Fundamental,for the building 


to ſtand when the foundation is taken away. 

Beſides,the Common Law ts generally acknowledged tobe no- 
thirfg elſe but common nfage or cuſtome, which by length of time 
enely obtaines authority : So that it followes in time after go- 
verament, bat cannot goe before it, and be the rule to Govern- 
| D3 ment, 
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ment, by any originall or radicall conſtitution. 

 Alfo the Common Law being unwritten doubtful and difficult, 
cannot but be an uncertaine rule to governe by, which is againſt 
the nature of a rule, which is and ought to be certaine. 

Laſtly, by making the Common Law onely to be the foundati- 
on, Magna Charta is excluded from being a Fundamentall Law, 
and alſo all other Statutes from being limitations to Monarchy, 
ſince the Fundamentall Lawes onely are tobe judge. 

Truly the conſcience of all Man-kind is a pretty large Tribunall 
for the Fundamentall Lawes to pronounce ſentence in. Ir is very 
much that Lawes which in their owne nature are dumb , and al- 
wayes need a Judge to pronounce ſentence, ſhould now be able 
to ſpeak, & pronounce ſentence themſelves : ſuch a ſentence ſure- 
ly muſt beupon the hearing of one party onely, for it is impoſſi- 
ble for a Monarch to make his defence and anſwer, and produce 
his witneſſes, in every mans conſcience, in each mans cauſe, who 
will but queſtion the legality of the Monarchs Government? Cer- 
tainly the ſentence cannot but be unjult, where but one mans tale 
is heard. For all this the conclaſion is , Every man muſt oppoſe or 
not oppoſe the Monarch ——_— to his owne conſcience, Thus at the 
laſt, every man is brought by this DoAtrine of our Authors, to be 
his owne judge. And TI alſo appeal to the conſciences of all man- 
my whether the end of this be not utter confuſion, and A- 
narchy. 

Yo after all this, the Author ſaith,zhis power of every mans judg- 
3ng the illegall acts of the Monarch, argues not a ſuperiority of thoſe 
judge over him, who is judged; and he gives us a profound rea- 
ſon for it ; his words are, it : not authorative and civill, but morall 
reſiding in reaſonable creatures, and lawfull for them to execute. 
What our Author meanes by theſe words, (not authorative and 
civil, but morall) perhaps I underſtand not, though I think I doe ; 
yet it ſerves my turne that he ſaith, that refſtance owght to be made, 
and every man muſt oppoſe or not oppoſe, according as mn conſcience he 
ca acquit or condemn the acts of his governour; for if it inable a man 
to reſilt and oppoſe his Governour, without queſtion tis authora- 
tive and civill, whereas he addes, that moral! judgement is reſdding 
in reaſonable creatures, and lawfull for them te execute ; he ſceemes 
to imply that authorative, and civill jadgement doth not reſide 

in 
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in reaſonable creatures, nor can be lawfully 
cluſion fits well with Anarchy,for he that takes away all Govern- 
ment, and leaves every-man to his owne conſcience, and ſo makes 
him an Independent in State, may well teach that authority re- 
fides not in reaſonable creatures, nor can be lawfully executed. 

I paſſe from his abſolute and. limited Monarchy, to his diviſion 
or partition (for he allowes no diviſion) of Monarchy into ſmple 
and mixed, viz. of a Monarch, the Nobility and Community. 

Where firſt, obſerve a doubt of our Authors, Whether a firnee 
#union can be in a mixture of equality, he rather thinks there muſt be a 
priority of order in one of the three, or elſe there can be no unity. He 
muſt know that priority of order doth not hinder, but that there 
may be an equality of mixture if the ſhares be equall, for he that 
hath the firſt ſhare may have no more then the others:ſq that if he 
will have an inequality of mixture, a primity of ſhare will not 
ſerve the turne : the firſt ſhare mult be greater or better then the 
others, or elſe they will be equall, and then he cannot call it a 
mixed Monarchy where only a primity of ſhare in the Supream 
power is in one : but by his own confeſſion he may better call it 
a mixed Ariſtocracy or mixed Democracy, then a mixed Monar- 
chy, ſince he tells us, the Houſes of Parliament ſure have two parts 
of. the greatef# legiſlative authority, and if the King have but a 
third part, ſure their ſhares are equal, 

The firſt ſtep our Author makes, is this, The ſoveraigne power 
Ft be originally in all three ; next he finds, that 5f there be an e- 
quality of ſhares in three Eftates, there can be no ground to denomi- 
nate a Monarch, and then his mixed Monarch might be thought 
but an empty title : Therefore in the third place he reſolves us, 
that to ſalve all, A power muſt be ſoughs out whereVWith the Monarch 
muſt be inveſted , which 1s not ſo great as to deſtroy the mixtare, nor 
fo titular as to deſtroy the Monarchy, and therefore he conccives it 
may be in theſe particulars. 

Firlt,a Ionarchin a mixed Monarchy may be faid tobe a Monarch 
(as he conceives)if he be the head & fountain of the power which go- 
verns & executes the eſtabliſhed Laws,that is, a man may be a Mo- 
narch though he doe but give power to others to govern and exe- 
cute the eſtabliſhed Laws, thus he brings his Monarch one ſtep or 


peg lower ſtill then he was before : at firſt he made us believe his 
; Monarch 


executed } Such a con- 
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Monarch ſhould have the Supream power, which is 'the clegiſla- 


tive z then he falls from thar, and tells ns, A limited-Monarch 


mult governaccording to.law onely ; thus he is brought from.the 
legiſlative to the gubernative or executive power only ; nor doth 
he ſtay here, but is taken a hole lower, for now he muſt not go- 
vern, but he mu#t conftitute Officers to govern by laWws ; if chuſing 
Officers to govern be governing, then our Author will allow his 
Monarch to be a Governour, not elſe : and therefore he that di- 
vided Supream power into legiſlative and gubernative, doth now 
divide it into /egi/lative and power of conſtituting Officers for go- 
verning by Laws, and thzs he faith z left to the Monarch, Indeed 
you have left him a faire portion-of power, but are we ſure he 
may enjoy this ? it ſeems our Author is not confident in this nei- 
ther, and ſome others doe deny it him : our Author ſpeaking of 
the govertiment of this Kingdome, ſaith, The choice of the Officers 
5 imruſted to the judgement of the Monarch for ought I know, he 
is not reſolute in the point, but for ought he knows ; and for 
ought I know his Monarch is but titular, an empty title, certaine 
of no power at all. 

The power of chuſing Officers only,is the baſeſt of all powers ; 
eAriſtotle ( as I remember ) faith, The common people are fit for 10- 
thing but to chuſe Officers, and to take accompts : and indeed, in all 
popnlar governments the multitude perform this work : and this 
work in a King puts him below all his Subjes, and makes him 
the onely Subject in a Kingdome, «or the onely man that cannot 
Govern : there is not the pooreſt man of the multitude but is 
capable of ſome Office or other, and by that means may ſome. 
time or other perhaps govern according to the laws, onely the 
King can be no Officer but-to chuſe Officers, his Subje&s may all 
Governe, buthe may not. 

Next, I cannot ſee how in true ſenſe our Author can ſay, hz; 
Monarch us the head, and fountain of power, ſince his doftrine is, 
that in 4 limited Monarchy, the publick ſociety by originall conftitu- 
tion confer on one man power, is not then the publick ſociety the 
head and fountain of power, and not the King? 

Again, when he tels us of his Monarch, that borh the other States 
a: well conjunctim as diviſim be his ſworn ſubjects, and ove obedience 
to his commands : he doth bat flout his poor Monarch, for why 

are 


A Limited and Mixed Monarchy, 
are they called his Subje&s and his Commons ? he (without any 
complement) is their SubjeR, for they as Officers, may governe 
and command according to Law : but he may not, for he mu't 
jadge by his judges in Courts of Juſtice onely : that is, he may 
not judge or governe at all, | 

2. As for the ſecond particular,cthe ſole or chiefe power in capacita- 
ting perſons for the Surpeame power,' And 

3. As to this third particular,the power of convocating ſuch perſons, 
they are both ſo far from making a Monarch, that they are the 
only way to make him none, by chooſing and calling others to 
ſhare in the Supreame power, 

4. Laſtly,concerning h& Authority being the laſt and greateſt in the 
rage 99%, every Af, It makes him no Monarch, except he be 

ole that hath that Authority : neither his primtty of are in the 
Supreame power, nor his Authority being laſt, no, nor his having 
the greateſt Authority doth make him a Monarch, unlefſe he have 
that Authority alone. | 

Beſides,how can he ſhew that in his mixed Monarchy the Mo- 
narchs power is the greateſt > The greateſt (hare that our Author 
allowes him in the legiſlative power is a negative voice, and the 
like is allowed to the Nobility and Commons : And truly a ne- 
gative voice is but a baſe tearme to expreſſe a Legiſlative power, 
a Negative voice is but a privative power, or indeed no power at 
_ to do any thing, onely a power to hinder an AR from being 

one. 

Wherefore I conclude not any of his four, nor all of thenagut 
into one perſon makes the ſtate Monarchicall. 

This mixed Monarchy juſt like the limited ends in confuſion 8 
deſtrution of all Government:you ſhall hear the Anthors confel- 
ſion: That one inconvenience muſt neceſſarily be in all mixed Govern- 
ments,Which I ſhewed to be in limited Governmtts,there can be no con- 
ftituted legall AmthorativeJnage of the fundamentall controverſies ari- 
ſing between the three Eftates : If ſuch do riſe it ts the fatall diſeaſe 
f theſe Governments for Which no ſalve can be applied. It ts acaſe 

eyond the poſſible proviſion of ſuch a Government, of this queſtion 
thers 1 no legall judge. The accuſing fide muſt make it evident to 
every mans conſcience the appeale muZt be to the communi- 
ty, as if there Were no Government, and as by evidence conſciences are 
C0 
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convinced they are bound te give their afſifawce. The wit of man 
cannot ſay more for Anarchy. 

Thus have I picked out the flowers out of his DoQtrine abour 
limited Monarchy, and preſented them with ſome brief Annota- 
tions, it were a tedious worke to colle& all the learned contra. 
ditions, and ambiguous expreſſions that accur in every page of 
his platonique Monarcy, the booke hath ſo much of fancy that ir 
15a better picce of Poetry then Policy. 

Becauſe raany may thinke that the maine doAtrine of Limited 
and mixed Monarchy may in it ſelf be moſt authenticall and 
grounded upon ſtrong and evident reaſon ; although our Author 
perhaps have failed in ſome of his expreſſions, and be liable to 
exceptions. Therefore T will be bold to enquire whether Ari/torls 
could find either reaſon or example of a lyited or mixed Monar. 
chy , and the ratker becaufe I iad our Author akogether inſiſts 
upon a rationall way of juſtifying his opinion. No man I thinke 
will deny but that Ariftetle was ſufficiently curtous in ſearching 
our the. ſeverall formes of Common-wealths and Kingdomes, 
yet I do-got fing that he ever ſo much as dreamed of cither a /;- 
mited or mixed Monarchy : Severall other forts of Monarchies 
be reckons up. In the third booke of his Politiques he ſpends 
three whole Chapters together upon the feverall kindes of Mo- 
narchy. 

Fik in his fqurteenth, Chapter he mentions four kindes of 
Monarchy. 
FA. The Laconique Or Lacedemoniar. 
The Barbarique. 
The e/£/pmuetxall. 
The Heroigue, 


T he Laconique or Lacedemonian King ( faith he) had only $6 
preame power when. he was out of the bejinds. of the Lacedemanian 
territories, then he had abſolute power, bis Kingdome was like to-a 
perpetuall Lord Generall of an Army. 

The Barbarique King (faith Ariſtetle) had. a power very neers to 
137 aun), Jet they were lawfull and patexnall, becanſe the Barbaxians 
are of a mere ſexvile nature. then the Grecians, and the eAfiatiques 
then. the Exrepeans, they, de Willing ly without repining _ OT 0 
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ly Government, yet their government « ſtable, and [aft becauſe 
they ps. paternall and lawful Kingdomes, put pres prenig are Roy- 
all and not tyrannicall, for Kings art guarded by their owne Subjetts, 
axd T yrants are guarded by ers. 

The c/&ſymmneticall King (faith Ariſt.) i» 01d time in Greece, Was 
an eleftive Tyrant, and differed only from the Barbarian K ings it 
that he was eleftive and mt paternall, theſe ſorts of Kings btcanſe 
they Were tyranmeall Were Maſterly : but becunſe they were over 
ſach as volmntarily elefttdl then they were Repall. 

The Heroique were thaſe (faith Ariſtotle) which flouriſhed in the 
heroicall times, to whons the people did willingly obey, and they Were 
paternall and lawfull, becanſe theſe Kings 4#4 deſerve well of tht 
multitude either by teaching them arts, or by warring for them, or by 
gathering them together when they were diſperſed, or by dividint 
fands ; ful T heſe Kings had Supreame power m warn ſa- 


crifices, in fudicature. 

Theſe ſorts of Monarchy hath e4i/or/e thus diſtingui- 
ſhed, and after ſummes them up together, and concludes his 
Chapter as if he had forgot hifmſelf, and reckons up a fift kind of 
Monarchy, which is ſaith he, when ore alone hath Swupreanze power 
of all the reſt, for as thtrt us # domeſtioall Kingdome of one honſe, 
ſo the Kingdomt of 4 City, or of one or many Nations is a family. 

Theſe are all the ſorts of Monarchy that e4#ifotle hath found 
out, and he hath rained hard to make them ſo many : Firſt for 
his Lacedemonian King, himſelfe confeſſeth that he was but a kind 
of militaryCommander in war, and ſo in effe&t no more a King 
then all Generals of Armies : And yet this No-King of his was 
not limited by any Law, nor mixed with aty companions of his 
Government, when he was in the wars out of the confines of 
Lacedemon,he was as Ariſtotle ſtiles him Auroxgdrwe,of full and ab- 
ſolnte command, no Law, no companion to govern his Army but 
his owne will, | | 

Next for Ariftot les /E/ytmetical King, it appears he was out 
of date in Arifotles tirhe, for he ſaith, he was anon the anci- 
ent Gretkes iy Tol's aqxaios Ennor. Ariſtotle might well have ſpa- 
red tfie naming him (if he had not wanted other ſorts) for the 
honeur. of his owne Nation : for he that but now told us the 
Batburians wete of a more ſervite nature thetr the rs 
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- here and tels us that theſe old Greeks Kings were eleftive tyrants, 


The Anarchyof 


The Barbarians did but ſuffer tyrants in ſhewbut the old Grecian: 
chooſe tyrants indeed : which then muſt we thinke were the grea- 
ter flaves, the Greeks or the Barbarians ? Now if theſe ſorts of 
Kings were tyrants, we: cannot ſuppoſe they were limited either 
by Law, or joyned with companions : Indeed 4r;f. faith ſome 
of theſe tyrants were limited to certaine times and ations, for 
they had not all their power for terme of life, nor conld meddle 
bat in ccrtaine buſineſſes, yet during the'time they were tyrants, 
and in the ations whereto they were limited, they had abſolute 
power to do what they lilt, according to their owne will, or elſe 
they could not have been ſaid to be tyrants. 

As for Ariſtatles Heroicke King,he gives the like note upon him 
that he did upon the eAf/ymner , that he was in old time 
x7! 785 hgwixs vo5ves in the heroick times. The thing that made 
theſe heroicall Kingdomes differ from other ſorts of Kingdomes, 
was only the meanes by which the firſt Kings obtained their King- 
domes, and not the manner of Government, for in that they 
were as abſolute as other Kings were without either limitation 
by law, er mixture of companions. | 

Laſtly as for Ariſt. Barbaricke ſort of Kings, ſince he reckoned 
all the world Barbarians except the Grecians, his Barbaricke King 


. muſt extend to all other ſorts of Kings in the world, beſides thoſe 


of Greece, and ſo may go under Ariftorles fift ſort of Kings,which 
in generall comprehends all other ſorts, and is no ſpeciall forme 
of Monarchy. 

Thus upon a true accompt it is evident that the five ſeverall 
ſorts of Kings, mentioned by Arifotle are at the moſt but diffe. 
rent, and accidentall meanes of the firſt obtaining or holding of 
Monarchies ; and not reall or eſſentiall differences of the manner 
of Government, which was alwayes abſolute, without either li- 
mitation or mixture. 

I may be thought perhaps to miſtake, or.wrong Arifotle in 

ſtioning his diverſities of Kings : but it ſeemes Ariforle him- 
elfe was partly of the ſame minde, for in the very next Chapter 
when he had better conſidered of the point, he confeſſed that ro 
freake the truth, there were almoſt but tWo ſorts of Monarchies worth 


the confidering, that i his firſt or Laconique ſort, and his fift "E 
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ſort where one alone hath Supreame power over all the reſt ; thus he 
hath brought his five ſorts to two, Now for the firſt of theſe two, 
his Lacedemeniay King he hath confeſſed before, that he was no 
more then 4 Generaliſſime of an Army, and ſo upon the mater no 
King at all ; and then there remaines onely his lait ſort of Kings, 
where one alone hath the Supreame power, And this in ſubſtance is 
the finall reſolution of Ariſtotle himſelf, for in his ſixteenth Chap- 
ter \where he delivers his laſt thoughts touching the kindes of Mo- 
narchy, he firſt diſchargeth his Lacenick, King from being any ſort 
of Monarchy : and then gives us two exat rules about Monarchy, 
and both theſe are point blanke againſt limited and mixed Mo- 
narchy , therefore I ſhall propoſe them to be conſidered of, 
as concluding all Monarchy to be abſolute and arbitrary. 


x.The one rule is,that he that is ſaid to be aKing according to Law, A'iſt. pol.l.z. 
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is no ſort of government or Kingdome at all : *O gi yiuy Caomius © 16, 
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2. The ſecond rule is,that a true King he that ruleth all accoy- 
dnig to his owne will, x7' Thy &vls Bianom, 

This latter frees a Monarch from the mixture of partners os 
fharers in government, as the former rule doth from limitation 
by lawes. 

Thus in briefe I have traced Ar5/fotle in his crabbed and broken 
paſſages tonching diverſities of Kings, where firſt he findes bur 
fonr ſorts, and then he ſtumbles upon a fifr,and in the next Chap- 
ter contents himſelfe onely with two ſorts of Kings, but in the 
Chapter following coneludes with one, which is the true perfe&t 
Monarch who rules all by his own will ; In all this we find no- 
thing for a regulated or mixed Monarchy, but againſt it. 

Moreover whereas the Author of the treatiſe of Monarchy 
affirmes it as a prime principle that al Aonarchies(except that of 
the Fewes) depend upon humane deſignment, when the conſent of a ſ0= 
ciety of men, and a fandamentall contra of a Nation, by original 
. #r radicall conſtitution _— poWwer, He muſt know that Arif. ſear- 

ching into the originall of government ſhewes himſelfe in this 
point a better Divine then our Author, and as if he had ſtudied 
the book of Geneſis,teacheth that Monarchies fetch their petigree 


from the right of fathers, -and not from the gift or contra of 


people, his words may thus be engliſhed. et the firſt Cities were 
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Governed by Kings, and ſo even to this diy are Nations alls : for 


ſich as were under Kingly Government did come together, for every 


houſe 1s governed by a King whe t« the eldeft, and ſo alſo Colonies are 


governed for kindred ſakg. And immediately before he tels us that 


the firſt ſociety made of many bonuſes 1 a village, which naturally 


feemes to be a Colonie of a howſe, which ſome cal. foſterbrethren, or 


Chiltren, and Childrens Children, 
So in concluſion we have gained Aritorles judgement in three 
maine, and efſentiall points. 

1. A King according to Lav makes no kind of Government, 

2. A King mnſt rale atcoraing to hu own will, | 

3. T he orzginall of Kings, ts from the right of Fatherhoo1. 

What Ariffotles judgement was two thouſand years ſince, is a- 
grecuble to the doctrine of the great modern politician B4diw : 
Heare him touching kmited Monatchy ; Vato Majeſty or Sove 
raignty (ſaith he) belongeth an abſolute power not ſubjeft to any 
Law chief power gives wnto\ a Prince with condition is not 
properly Soveraignty or power abſolute : Except (uch conditions 
annexed to the Soveraignty, be direftly comprehended within the laws 
of God and nature. Alveit by the ſafferance of the King of 
England, controverſies between the King and his people are ſometimes 
determined by the high (onrt of Parliament, and ſometimes by the 
Lord Chief Fuſtice FEngland : yet all the eftates yemaine in full [ub- 
jeftion to the King, who ts no wayes bound to follow their adviſe, nei- 
they to conſent to their requeſts, It 1 certaine that the lawes, 
priviledges, an grants of Princes have no force but during their 
life, if they be mt ratified by the expreſſe conſent, or by ſuſferance o 
the Prince following , eſpecially Priviledges, Monch leſſe 
frond a Prince be bonnd unto the Laws he maketh himſelf, for a than 
may Well receive a Law from an other man, but impoſſible it ts in na» 
tere for to give a Law unto himſelf, no more then it is to command 
a mans [elf in a matter depending of his owne Will. The Law faith, 
N#lla obligatio conſiſtere poteft, que 4 voluntate promittentts ſlatuns 
capit. The Soveraigne Prince may derogate nnto the laws that he 
hath promiſed and ſworn to keep, if the equity thereof be ceaſed, and 
that of himſelf without the conſent of hus ſnbjefts, =——=— the Mas 


jeſty of a true Soveraigne Prince tz to be known when the eftates 


of all-the people aſſembled in all humility preſent their requeſts and 
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ſupplications ts their Prince, without having power in any thing to 
command, determine or give voice, but that that Which ut pleaſeth 
the King to like, or diſtike, to command or bi4 # holden for Lay : 
wherein they which have written of the duty of Magiſtrates have de- 
ceived themſelves in maintaining that the power of the people 1s grea- 
ter then the Prince : a thing which cauſeth oft trne [ubjetts to revolt 
from their obedience te their Prince, and miniſtreth matter of great 
troubles in ( ommon-wealths, of Which their opinion there 3s neither 
reaſon ner ground, for if the King be ſubjeF unto the aſſemblies and 
decrees of the people, he ſhould neither be King ner Soveraigne, and 
the (ommon-wealth neither Realme nor Monarchy, but a meer Ari- 
ftocracy $o we ſee the principall point of Soveraigne Majeſty 
and abſolute power to conſiſt principally im giving LaWs unto the Snb= 
jefts in generall without their conſent. Bodin de Rep. 1. 1. c. 8. 

To confound the ſtate of Monarchy, with the popular or Arifto- 
craticall eſtate ts a thing impoſſible, and in effeft incompatible, and 
ſuch as cannot be ws. 3" far $ cnly ay being af it [elf indiviſeble, 
how can it at one and the ſame time be arvided betWixt one Prince, 
the Nobility, and the people im Common ? The firit marke of Sove- 
raigne Iajeſty 1s to be of power to give Laws, and to command over 
them unto the ſnbjetts, and who ſhould thaſe ſubjetts be that ſhould 


yeild thew obedience to the Law , if they ſhould have alſo power to 


make the Laws ? whe ſtonld he be that could give the Law ? being 
himſelf conſtrained to receive it of thems unto whom hins{elf gave it * 
[0 that of neceſſity we conclute, that as no ene in particular hath 
the power to make the Laty-in{nchaſtate, that then the ſtate nouſt 
needs be. 4 ftute popular. Never any ( ommon-Weatth hath 
been made of an Ariſtocracve,and popular eftateqnuch leſſe of the three 
eſtates of a Commoun-Weal ſuch ſtkutes Wherein- the reghts of 
Soveratigmy are arvided, are not rightly to be called Common-veals, 
bus rather the corruption of Common-Weals, as Herodotus has moſt 
breifly, but truly writer Common-weates Fre change their 
ftme, the Soveraigne ripht- and power of them being- divided fond no 
re#t from (vill vi joy, = Ae Hat ſome one of 
the three formes, and the Steveraiznty be Wholy in one of the ſtates or 


ether ——— Where the rights of the Soveraignty are divided be- 
iWixt the Prince and his Swhjetts, in that confuſion of ſtate there 1s 
frelt endleſſe ſtirs and quarrels for the ſuperierity, untill that ſome one, 


ſome 
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ſome few or altogither have got the Soveraignty. Id. lib. 2. c. 1. 

This Judgment of Bodins touching Limited and Mixed Monar- 
chy is not according to the mind of our Author, nor yet of the 
Odſervator, who uſeth the ſtrength of his wit to overthrow Ab- 
ſolute and Arbitrary Government in this Kingdome, and yet in 
the main body of his diſcourſe lets fall ſuch truths from his pen 
as give a deadly wound to the Cauſe he pleads for, if they be in- 
difterently waighed and conſidered, I will not pick a line or two 
here and there to wreſt againſt him, but will preſent a whole 
Page of his Book, or more together, that ſo we may have an en- 
tire proſpe upon the Obſervators mind, Without ſociety ( faith 
the Obſervator) men could not live, Without Laws men could not be 
ſociable ; and without Authority ſomewhere to judge according to 
Law, Law ws vaine : It was ſoone therefore provided, that Laws 
according to the diftate of reaſon ſhould be ratified by common con- 
[ent : when it afterward appeared, that man was yet ſubjeft to unna- 
turall diftrattion by the tyranny of entruſted Magiſtrates, a miſchief 
alme#t as fatall as to be without all Magiſtracy, How to provide a 
wholſome remedy therefore was not ſo eaſie to be invented, it Was not 
difficult to invent Laws for the limiting of Supream Governors, but 
to invent how thoſe laws ſhould be executed, or by whom interpreted, 
Was almoſt impoſſible, Nam quis Cultodiet ipſos Cuſtodes, ro place 
a Superior above a Supream Was held unnaturall ; yet what a life- 
leſſe thing would Law be Without any Fudge to determine and force 
it ? If it be agreed upon, that limits ſhould be prefixed to Princes and 

udges to decree according te thoſe limits, yet an other inconvenience 
will preſently affront us : for we cannot reſtrain Princes too far, bat 
We ſhall diſ-able them from ſome goo: long it was ere the world 
could extricate it ſelfe ont of all theſe extremities, or find ont an or- 
derly means Whereby to avoid the danger of unbounded Prerogative 
on this hand, and to exceſſive liberty on the other, and ſcarce has long 
experience yet fully ſatisfied the minds of all men in it. In the Infan- 
cy of the world when man was not ſo artificial and obdurate in cra- 
elty and oppreſſion as noW, aud policy moſt rude. Moſt Nations did 
chuſe rather to ſubjeft themſelves to the meer diſcretion of their 
Lords, then rely upon any limits, an1ſo be ruled by Arbitrary, E- 
difts then Written Statutes. But ſince tyranny being more exquiſite, 
and policy more perfeit, eſpecially where learning and Religion Py 

ri 
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riſh, few Nations will endure the thraldome which uſually accompa- 
ies unbounded and unconditionate Royalty : Yet long it was ere the 
bounds and conditions of Supream Lords was ſo wiſely determined or 
quietly conſerved as now they are : for at firſt when as Euphori, Tri- 
buni, Curatores, &c, Were erefed to poiſe againſt the ſeale of Sove- 
raignty, much blood was ſhed about them, and States were put into 
new broiles by them, and ſome places the remedy proved worſe then the 
diſeaſe. In all great diftireſſes the body of the people were ever conſtrai- 
ned to riſe, and by force of the Major party to put an end to all inte- 
ftine ſtrifes, and makg a redreſſe of all put like grievances : But many 
times calamities greW to a ſtrange height before ſo cumberſome a body 
could be raiſed, an1 when it was raiſed, the motions of it were ſo di- 
firafled and irregular, that after mnch ſpoile and effuſion of blood, 
ſometimes only one tyranny was exchanged for another : till ſome was 
iwvented to regnlate the motions of the peoples molimenons body. I 
think_arbritrary rule was moſt ſafe for the Wor 1d: But Now ſince meſt 
Conntries have found an art and peaceable order for publick Aſſem- 
blies, whereby the people may aſſume its owne power to do it ſelfe right 
without diſiurbance to it ſelf or injury to Princes : He ts very un- 
Juſt that wil oppoſe this art or order. That Princes may not be Now be- 
youd all limits and laws, nor yet to be tied upon thoſe limits by any pri- 
vate parties : T he whole community in its underived Majeſty ſhall 
convene to do juſtice, and that the convention may not be without intel- 
ligence, certaine times and places, and formes, ſhall be appointel far it 
reglement, and that the vaſtneſſe of its own bulke may not breed con- 
fuſton, by vertue of elefiion and repreſentation, a few ſhall aft for ma- 
ny, the wiſe ſhah conſent for the ſimple, the vertue of all ſhall re- 
dound to ſome, and the prudence of ſome ſhall redound to all : and ſure- 
ly as this admirably compoſed ( owrt which ts now called a Parliament, 
#5 more regularly and orderly formed then when it was called mickle 
Synod of Wittena-gemot, or when this reall boay of the people did 
throng together at it : ſo it 5not yet perhaps without (ome defetts 
which by art and policy might receive farther amendment : ſome di- 
viſions have ſprung up of late vetween both Houſes, and ſome between 
the King and both Houſes by reaſon of incertainty of juriſdiftion, and 
ſomes LaWyers dftbt how far the Parliament is able to create new 
formes and precedents, and has ajuriſdiftion over it ſelf: eAll theſe 
doubts World be ſolemnly ſolved : But in the firſt place the true privi- 


ledges of Parliament belonging not only to the being and efficacy of it, 
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very —_ of privileage: of Parliament, at if they were chimeras to 

igneraut ſort, aud witerly unkyown unto the learned, bath been cn- 
—_— with ſcorne ſince the beginning of this Parliament. 

In this large ailge taken Te of the Obſervator which con- 
cernes the originall of all Government, two notable Propoſitions 
may be principally obſerved. 

Firſt,our Obſervator confeſleth arbitrary or abſolute government 
te be the firſt, and the ſafeſt goverument for the world. 

Secondly, he acknowſedgerh that the jurisdiftton 15 uncertaine 
ard the priviledges not cleerely declared of limited Aſonarchy, 

Thele two evident truths delivered by him, he labours maincly 
to diſguiſe, He ſeemes to infirmate that arbierary Government was 
but in the infancy of the World, for ſo he termes it, but if we en- 
quire of him, how long he will have this infancy of the world to 
laſt, be grants it continued above three thouſand years, which is 
an unreaſonable time for the world to continue under age : for 
the firſt oppoſers he doth find of arbitrary power were the epho- 
ri, tribuni, curatores, &c. The ephori were above three thouſand 
years after the Creation, and the trib#xi were later ; as for his 
aratores I know not whom ke meanes, except the Maſter of the 
(Court of Wards. T cannot Engliſh the word cxrator better. I doe 
not believe that he can ſhew that any cxratores or et ceteras which 
he mentions were fo ancient as the ephori. As for the tribrmni he 
miſtakes much if he thinkes they were creed to limit and bound 
Monarchy, for the [tate of Rowe was at the lealt A4rifforraticall 
(as they call it);f nor poplar, when rribunes of the people were firſt 
hatched. And for the Epkors, their power did not limit or regu- 
late Monarchy,but quite take it away; for a Lacedemonian K ing in 
the judgement of Ari riltotle was no King indeed, but in name onely, as 
Generalifſime ef an Army, and the beſt polititians reckon the 
Spartan Common-wealth to have been Ariſtocratical/ and not 
Alenarchicall, and if a limited Monarchy cannot be found in La- 
cedewon, I doubt gur Obſervater will hardly find it any where elſe 
inthe whole World ; and in ſubſtance he confeſleth as much when 
he faith,Now ae#t Countries have found out an a ana peaceable or- 
der for publique Aſſemblies, as if it were a thing but new done, 
and not le, for ſo the ward Now doth import. 

The obſervater in confeſſing the Zurizdiftien to be incertaine and 

the 
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the priviledges nndetermined of that Coxrt that ſhent4 bound and li- 
mit Monarchy, doth in effeR acknowledge there is no ſuch Coutr 
at all : for every Court confilts of ?wr;/Aiftions and Priviledges, 
it is theſe two that create a Court, and are the effentials of it : /f 
the admirably compoſed Conrt of Parliament have ſome defetts which 
may receive amendment, as he faith, aud if thoſe defeft; be ſuch as 
cauſe diviſions both between the Honſes, and between the King and 
both Howes,and theſe divifiens be abont ſo maine a matter as fnrs/- 
diftions, and Priviledges, and power to create new Priviledges, all 
which are the fundamentals of every Court, (for untill they be 
agreed upon, the at af every Court may not onely be uncertaine, 
but invalid, and cauſe of tamults and fedition : ) And if all theſe 
doubts & diviſions have need to be ſolemnly ſolved as our Obſervator 
confefſeth : Then he hath no reaſon art all to ſay that Now the 
conditions of S - rye are Wiſely determined and quietly conſer- 
ved, or that Now moſt Comtmries have fonnd ont an art, and peacea- 
ble order for publick affdires, Whereby the people may reſume its ovn 
poWver to do it ſelf right Without injurie . unto Prince, for how 
can the wderived Majeſty of the people by aſſuming its own power, 
tell how to do hey ſelfe right, or how to avoid doing injury to the 
Prince Sf her juriſaittion be uncertain, and Priviledges undetermined? 

He tels us Now moſt Corntries have found an art, and peaceable 
order for publick Aſſemblies: and to the intem, that Princes may not be 
Now beyond all limits and LaWs, the Whole community in tis nnde- 
rived Majeſty ſhall convens to - qe Bur he doth not name fo 
much as one Country or Kingdome that hath found ont this art, 
where the whole Commanity in its underived Majeſty did ever 
convene to do Tultice. I challenge him or any other for him to 
name but one Kingdome that hath cither Now or heretofore 
found out this art or peaceable order ; We do hear a great ru- 
mor in this age of moderated and limired Kings, Polan1, Swedez, 
and Denmark are talked of for ſuch; and in theſe Kingdomes, or 
no where is fuch a moderated Government, as our 0b/ervator 
meanes, to be found. A little enquiry would be made into the 
manner of the Government of thele Kingdomes, for theſe Nor- 
therr»people, as Bodiz obſerveth, breathe after liberty. 

Firlt for Poland, Boteris ſaith, that the Government of it, 5: ele- 
Rive altogether and repreſemeth rather an Ariſtocracie then a King - 
dome : the Nobility Who have great axthority in the Diets, chn/ing 
F 2 the 
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the Kirg, and limiting His Authority, making His Soveraignty but 
a laviſh Royalty : theſe dimiantioas of regality began ff by des 
fault of King Lewis, and Jagello, who to gaine the ſucceſſion in the 
Kingdome contrary to the Laws, one for his daughter, an the other 


for his ſon, departed with many of his Royalties ana preregatives, to 


buy the woices of the Nobility. The French Author of the book cal- 
led the Eftates of the world, doth informe us that the Princes Au- 
thority was more free not being ſubjeft to any Laws,anJ having Abſq- 
lute Power, not onely of their eſtates, but alls of life, and death : Since 
Chriſtian Religion was received, it began to be moderated, firit by ho- 
ly admonitions of the Biſhops and Clergy : and then by ſervices of the 
Nobility in War: Religions Princes gave many Honours, and mary 
liberties to the Clergy and Nobility, and quit much of their Rights, 
the which their ſucceſſors have continued. The ſuperiour dignity 
zs reduced to two degrees, that is, the Palatinate and the Cha- 
ſtellcine, for rhat Kings in former times did by little and little 
call theſe men to publike conſultations , notwithſtanding that they 
had abſolute power to do all things of themſelves, to command, diſpoſe, 
recompence 4d p:nifh of their own motions : fiace, they have ordained 
that theſe aigniiics ſhould make the boy of a Seaute. The King doth 
yet challenge much right and power over His Novil ty, nor over their 
eftates, neither hath he any over the Clergy. And though the Kings 
Authority depends on the Nobility for His eleftion, yet in many things 
it is ab/olte after he He is choſen : He appoints the Diets at What 
time and place He pleaſeth, He chooſeth Lay Conncelors, and nomi- 
nates the Biſhops and whom He will have to be His Privy Conn{ell : 
He ti atſolme diſpoſer of the Revenews of the Crown : He # abſolute 
eſtathiſher of the decrees of the Diets : it tsin His power to advance 
and reward Whom He pleaſeth He ts Lord immediate of His S1b- 
1ects, but not of His Nobility : He & $ overaigne fudge of His N 0b 
['ty in criminal cauſes. The power of the Nobility daily encreaſeth, 
for that in reſpeFt of the Kings eleflion they neither have law, rule nor 
forme to do it, wether by Voriting nor tradition. As the King governs 
Hu Subjefts which are immediately Hu with abſolute Anthority, ſo 
the Nobility diſpoſe immediately of their waſſals, vver whom every one 
hath more then a regall power, ſo as they entreat them like ſlaves. 
T here be certaine men in Poland who are called FARTHLY ME $- 
SENGER Sor Nuntios,they are as it Were Agents of Furiſdiftions.or 
circles of the Nobility : theſe kave a certaine Authority, and as BO- 
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terus ſaith, i» the time of their Diets theſe men aſſemble in a place 
zcer to the Senate Houſe, Where they chooſe two Marſhals by Whom 
(tut with a tribuni-likg authority) they ſignifie unto the Connſell what 
their requeſts are. Not long ſince their authority and reputation grew 
ſo mightily, that they ow carry themſelves as heads and governenrs, 
rather thexs officers and miniſters of the publike decrees of the State : 
One of the Counſell refuſed his Senators place to become one of theſe 
officers. Every Palatine, the King requiring it cals together all the 
Nobility of Hu Palatinate, where having propounded unte them the 
matters whereon they are to treate, and their will being known, they 
chooſe four or ſix out of the company of the EAR THLY MESSE N- 
GBRS, theſe deputies meet and make one body, which they call 
the order of Knights. 

This being of late years the manner and order of the govern- 
ment of Po/and,it is not poſſible for the Ob/ervator to find among 
them that the Whole community in its underived Majeſty doth 
ever convene to do Juſtice : nor any eleftion or repreſentation of 
the Community, or that the people aſſume its owne power to do 
it ſelf right. The EAR THLY MESSENGERS though they may 
be thought to repreſent the Commons, and of late take much up- 
on them, yet they are ele&ted and choſen by the Nobility as their 
agents and officers. The Community are either vaſſals to the 
King, or to the Nobility, and enjoy as little freedome or liberty 
as any Nation, But it may be ſaid perhaps, that though the Com- 
munity do not limit the King, yet the Nobility do, and ſo he 1s 
a limited Monarchy. The Anſwer is, that in truth though the No- 
bility at the chooſing of their King do limit his power, and do 

ive him an oath : yet afterwards they have alwayes a deſire to 
leaſe him and to ſecond his will, and this they are forced to do 
to avoid diſcord, for by reafon of their great power they are 
ſubje to great difſentions, not only among themſelves, but be- 
tween them and the order of Knights which are the earthly meſ- 
ſengers : yea the Provinces are at diſcord one with another :. and 
as for Religion, the diverſity of Seats in Poland bred perpetuall 
Jars and hatred among the people, there being as many Sets as in 
eAmſterdam it \clf, or any popular government can defire.. The 
dafiger of ſedition is the cauſe, that though the Crown depends 
on the ele&jon of the Nobility ; yet they have never rejeRed the 
Kings ſucceſloar, or transterred the Yao to any other — 
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afrerward they reſtorcd)they clefted Fencelam King of Bohemia, 


But if the Nobility do to hold their King to his conditions, 
which ts Anyogs Aer pb thing but by the adviſe of his Conn- 
ſell of Nobles, nor to chooſe any wife without their leaves, then 
it muſt be faid to be a Common-weal, not a Royalty, and the 
King but only the mouth of the Kingdome, or as Queen Chri/ti- 
»4 complained that Her Huſband Was but the ſhadow of a Sove- 


YAIGPE. 

"Kerr, if it be conſidered how the Nobility of Poland came to 
this great power ; it was not by any riginall comtratt, or popular 
convention, for it is faid they have neither Law, rule nor forme writ- 
ten or nuWritten for the eleftion of their King ; they may thanks 
the Biſhops and Clergy : for by their holy admonitions and ad- 
viſe, good and Religious Princes to ſhew their piety were firſt 
brought to give wwch of their Rights ana Provitedges to their Sub- 
jefts, devout Kings were meerely cheated of ſome of their Royalties. 
What power ſoever generall Afemdlies of the Eſtarcs claime, or 
exerciſe over and above the bare naked a& of Counſelling, they 
were firſt beholding to the Popiſh Clergy for it : it. is they firlt 
brought Parliaments into requeſt and power : I cannot find in 
any Kingdome but onely where Popery hath been, that Parlia- 
ments have been of reputation,and in the greateſt times of Super- 
ſicion they are firſt mentioned. 

As for the Kingdome of Denmarke I read that the Senators who 
are all choſen out of the Nobility, and ſeldome exceed the num- 
ber of 28, with the cheif of the Realme do chooſe their King. 
They have alwaies in a manner ſet the Kings eldeſt Son upon the 
Royall Throne. The Nobility of Demmarke withſtood the Coro- 
nation of Frederick 1559, till he ware not to put any Noble man 
to death untill he were judged of che Senat, & that all Noble men 
ſhould have power of life and death over their SubjeQs withour 


_ appeal, and the King to give no office without conſent of che 


Councell. There is a Chancelour of the Realme before whom 
they do appeal from all the Provinces and Iſlands, and from him 
co the King himſelfe. I hear of nothing in this Kingdome that 
tends to popularity ; no Aﬀembly of the Commons, no eleRions, 
or repreſentation of them. 

Sweden is governed by a King heretofore eleftivebut now made 


here- 
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e lieth from the Vicount of every teritory to a- 
Judge called a Lamen, from the Lamens to the Kings Comerd, 
and from this Councell, to the King himſelf. | 
Now let the 0bſervator bethinke himſelf, whether all,or any of 
theſe three Countries have found our any- art at all whereby the 
people or community may aſſume its owne power, if neither of theſe 
Kingdomes have, moſt Countries have not, nay none have, The 
people or Community in theſe three Realms are as abſohe vaſials 
as any in the world ; the regulating powerif any be,is in the No- 
bility : Nor is it ſuch in the Nobility as it makes ſhew for, The 
election of Kings is rather a formality then any real power, for 
they dare hardly chooſe any but the Heire, or one of the blood 
Royall : if they ſhould chooſe one among the Nobility, it would 
prove very fa&ious ; if a ſtranger, odious, neither ſafe, For the 
Governnient though the —__ be ſworne to raigne according to 
the Laws, and are not to do any thing without the conſent of 
their Councell in publick affaires : yet in regard they have 
power both to advance and reward whom they pleaſe, the Nobi- 
ity and Senators do comply with their Kings, and Boterxs con- 
cludes of the Kings of Poland, who ſeem to be moſt moderated, 
that ach as is their valonr gexterity, & Wiſdome,ſuch is their Power, 
Authority, and Government. Allo Bodin ſaith, that theſe three King« 
domes are States changeable and uncertaine, as the Nobility is trou- 
ger then the Prince, or the Prince then the Nobility, and the people 
are ſo far from liberty, that he ſaith, Divers particular Lords exact 
not only cuſtomes,but tributes alſo,which are confirmed and grow ſtron- 


ger, both by long preſcription of time, and uſe of 7ndgements, 
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The End. 
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